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2014, 87 Rn. 27 ; Hans D. Jarass/Bodo Pieroth, GG, 2007, Art. 20 Rn.
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Verfassungsrecht, 2013, Rn. 1413ff. ( 51 * BVerfGE 49, 89 ; 83, 130,
142f.)

20



e (TR RRLZEFRT 270 BT AR TIES 2 L) A e
%é%?JiﬁﬁW§&?ii$ﬁ’:%£i&jﬁﬁ?(ﬁ
2L Henning Rieckhoff, Der Vorbehalt des Gesetzes im Europarecht,
2007, S. 26ff, 34f.) -

TT CEANRSEEF (Fr2 R K)>2006# 97 > =4k F 332 o

i

(4 p Fritz Ossenbiihl, Der Vorbehalt und seine Grenzen, in: Die
Offentliche Verwaltung zwischen Gesetzgebung und richtlicher
Kontroll, Géttinger Symposion, 1985, S. 14ff.)

a2 CTREET ) AR AL RREZSH TR BN LA £ R

B
J

ik fpd 2 F p 7 5 2 (Helge Sodan/Jan Ziekow, Grundkurs
Offentliches Recht, 6. Aufl., 2014, §24 Rn. 27.) -
r—= ! % Christian Bumke/Andreas VolRkuhle, Casebook Verfassungsrecht,

2013, Rn. 1418.#7 351 BVerfGE 83, 130, 142f.

i
J

Rl N T RLFHR

AEKHEEFEERTRPIFEHIREZGEY o FHEE LG o
F‘%‘&Eﬂ/\-L{E-L:@:-L’Lp@J}@# > "’]3_%?53:
Wﬁ%ﬁf%ﬁﬁﬁﬁ PRZ 2 EE - A e F IR
*ﬁf}%ﬁﬁz&ﬂ%ﬁz gz ¢ PRI FE S RS AR AL
FMJ<Tﬁm&%a>é#%(%f%@%y%%>%ziﬁ
P EFZERTRR BT ARNMHAR B FEY LT E

PRSI ERRLA G P AR R DAL R
L

)

ZHERFLTEL AR GIRE 2 EFRTRAZAH T
W U R T 0 G B R o SRV AL LY

21



— PRI R G HE R RT R §E 0 2
<" ) BETEEET R Zﬁ@-p 7 Fgan - L
27 # 5 *f‘m"*izzf—@m T S R R

=
o
~
W
T
3
{
-
it
W
\\ -
~
Ve
\ N
3
/w
. E:0y
R b
St
=
beic
>~
(\.‘3
oast

AiE- g BREARGFNMURFZFE S R V-

ZUE A N B N S RN SV S OF- 7 1 SRRV 7 2
203 BRET 2 BB A N ER R 2 RN B
ARGR LA IRARPE U ER TR - 2R
TR HEERIM R A RS - B
1¢59ﬁﬂﬁiﬁﬁﬁ¢£Poﬁi¢WL’ﬁ e



) i

PR
E i‘ﬁ—iﬁfﬁ‘ﬁ e BERREE PN D ﬁf/ﬁ‘i’b&ﬁlj
Bt BEEEETRMZET L E SR A R (principle of

rule of law) 5 I~ X 2 Fref4lz # 87 > P ch b iFor
IEE AR RS RER - N RS L NI E S N
Lz~ 2oz 702454 (all public
powers act within the constraints set out by law, in
accordance with the values of democracy and fundamental
rights, and under the control of independent and impartial

courts) e 2o B R R T2 A R o BT R B RN
ERETA 3 AR 0 R- e 35 EF R R (principle of
legality) » Z #] T2 EEAFZEPHE TR T XA

e 'ri (transparent, accountable, democratic and
pluralistic process for enacting laws) ; * % =_{+ & B
(legal certainty) ; # it 7 5c & 2. ;& & (prohibition of
arbitrariness of the executive powers) ; = &2 o> 2 ¢
;% (independent and impartial courts) ; ¢ 2 £ € £ A A A&
2 3 »xz &% % % (effective judicial review including
respect for fundamental rights) ; /= &= 2. T % & 8
(equality before the law) o (- ) 7% » 2 &% T M R P A
FEIe R R ZERB RN & FIAR R T2 LI RE S
BAXA FretliflzFiz Ep 2 p BBHEZEERT 2
el A REZEX LR Z RAERZERP

o FEWE B A2 IR B R B



i o FFEaTd) B (T period of prescription g prescriptive
period & statute of limitation) ¥ — T HRFPN 7 7@
IS FFF - T @2 0 A d 2 EARE RIS
EFM GgboarcEk s Hp o AR B EIA U E 2
¥4 RS FRENEE LA AEERIY AR
Fr - w By Mt R2ZELE M2 HHlT 2 P b
TR R (#% CHFye - r R EH

Fpesed| R ) 2 PN EER32FF i 2 &
%éf/fx*?f#ﬁij% i’.i’)_‘;_*ﬁfﬁg ...... J(ﬂaﬂ\ﬁiﬁ’iﬁﬁ_

15— £ BISr - rRBEEEd FEC8)0 4
£ & /% /* Ix &.Road Accident Fund and Another v. Mdeyide
- &P (aoH H¥HEFIROEREME S AT T ALY
S R UA ARG B EET A hm T

B2 MéEL & &9 o 4ram PFix
Vo mRHp A o TF) A otk
rEM o d PR NS 0 FHIR
N TR A EHE R 2R

W

e

TR R AR TR
CURSESE I SR e g
R AL BT

PN B TN
Tk ~FEAT A2

TR PErT| R I AR T
i ;}‘*4 B P s R B2 R
Pz Bt oo E P R AR R B¢ 2
BMEREERTZEL o

(v ) BB " 20T R B2ARNEE S - L2 F

24



R AEBE YRR R T A ARG E
<R (R A EEEd %‘ﬁa?—ﬁi;%:“}%’im:m%fu

%&B\Eﬁé%ﬁ’-ﬁ,‘\féﬁ"l‘jlW%ﬁ’rﬁli?ﬁ/z“%.—
LDz FEERT R 2R X RTER (LA
Bz iafEEd 28 =2FK) AARE 0 Eodl R H S
BAREN R ERM G RE K2 2 LR A
R TR ApR o 3 MY A AMAREE (drd AHE
TR R A R 0 F Rl R s AFE D
ErIFIRHH j\’fgwlﬁﬂ%‘b{"&iiﬁqgf_ﬁ il 3

PEEE ) M ARZ A e pd CHARER
FEF (o2 F 2Rz GRS
@*ﬂﬁ‘%%~§g\é@~%?\%\\gﬁ;g
EANTS (%Ri*é” “;a%ﬁgﬁpg\
%%‘?g‘ﬁﬁ SR S ER S P RRT AR
PRz G RERET) ol FiF % 2 L 2 0E TG B
ﬁél%?i@%’W$ﬁ£*r%&ﬂéP@Q@
Bl s A i rse e 2 @R T P AT R

\ﬂ?

R &%#ﬁ@iﬁ@@ﬁuﬁi’ﬁﬁﬁﬁﬁﬁ
Bed B BARRFEH R N F A2 AR H A
ZPEE D FFEE2Z LR D F AR R AR A A
NEMpd o L RBTRIZ R & R R

TS AR ARE R pd EHZUGE 0 T 2
Ao g dord jE f*#;»ﬁ'ii EM BT L A LR
TR BRERSEEMP REZ R 2B
B2 lma s P & R B A MY

"mk

25



f~q

£ R B2 BRFAHANEL T A ERPE
WILRETAF e 2 AR B FFIT T A REFEE
TRAMBICRTZARRRA > R AL zx%%'lrs:
B e EEL N2 MHARE > RIFRE AL
B vk RS /%Wfﬁﬁ\mfﬁu%foJ%ﬁﬂ
Eiiﬁ,’* TR s i ET R 2 EE o RS R
%Lﬂﬁ%iﬁﬁﬁ i {8 uré%Wﬁﬁﬁiﬁ

4

&
R R TR Ry R N S S
2o (Blhe|F P 2 R AR AT LR R
B ARG EE R HI W R 2R i

N
N

N ol

p
N gﬁ\ T2 BV 2R LA
é%@iiﬁa@%%u%%ii>iﬁﬁﬁ%°%
Y R T IR R R R s R kT
AR R R LT F AR TP E R
fz oA g a B oo
P B 2 2T R ;k,,ggf:? vk AR L 2
R AREF e e R T ML
SUESSE 1) SPEE N % SRR twﬁfﬁﬁ T %
FERITZEAIESL T2 0 iR LY
FIESFEEIP L (AT S
v ow BRI L - ) BT AR T
EE2 RS EZ R TR REEAH - A BEEDA

26

-



A EthitE ERT RN AFE S AR AR
B MY LRl BREERT R A

> A4 A5 s
Vi e R o P R ERIIEE N T R Y S EERR

q
FRIBTrcm b EST P L RAERE 2
FRETR R ZLZEFET R
S GHEERTRIGE Z PR FETT PG R
(- ) @maorat > FFg2 ~ X2 2 2230 Eaadl R 5 @ 97
PESR IR P h o PR a2 ERR T X 2P
PR e RBRATF IR AI R 0 A HRE EEF
(FoeiE ~ X ~2E 38 ) 2 gl (R pr
T BT s SRR (AR ) 0 TR R R
5*"&?']1@25?( NMAE S B d fESE B B
@%%?*PF?IEJ_E’ Y BHIEEFRT RA -
o B A &R R
= BRI R - 2 TR
TR B A A E ARG E MG 2 A
Bﬁ&%ﬁﬁﬁﬁii?%%’&ﬁfé%ﬁﬁf*
T EF M (ABT e - e 5EEEd £ 5
B ta i 8fa 2 00d > FEET R P RE Y AT
FoOEEAT AR o RAGLEFERG TR R 2P

!

}‘3

27



i

L= BTG
L2 A

PN BERGFLEFHRLE 2 AFZERR 2L Do
4 B (ii%ﬁ%ﬂéi$—ﬁﬂo§&iiﬁ
TR RS U R P R LR E W R R
EFXBEZEFTRAZHAL 3 5 2
R IR CEN RN LS T B RER N R AR A
HEG M 5 RS AT TR A F B
FPLEcRRPZEERN G A RBR- X8 EEIERY
ROz ] SR LS U AL R -

: European Commission, Communication from the Commission

to the European Parliament and the Council — A New EU
Framework to Strengthen the Rule of Law, at 2 and 4; 19
March 2014; COM(2014) 158 final/2

(http://ec.europa.eu/justice/effective-justice/files/com 2014 158 en.pdf).

: Road Accident Fund and Another v. Mdeyide (CCT 10/10) [2010]

ZACC 18; 2011 (1) BCLR 1 (CC); 2011 (2) SA 26 (CC) (30 September
2010); para. [8]: “This Court has repeatedly emphasised the vital role
time limits play in bringing certainty and stability to social and legal
affairs and maintaining the quality of adjudication. Without
prescription periods, legal disputes would have the potential to be
drawn out for indefinite periods of time bringing about prolonged
uncertainty to the parties to the dispute. The quality of adjudication by
courts is likely to suffer as time passes, because evidence may have
become lost, witnesses may no longer be available to testify, or their
recollection of events may have faded. The quality of adjudication is
central to the rule of law. For the law to be respected, decisions of

courts must be given as soon as possible after the events giving rise to
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disputes and must follow from sound reasoning, based on the best
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