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Bre By 2012 S CAREERE - EESTES) > h—aa+
TEREA Z REITEAR - I & B A RE = FAT R B Ty B Y AR IR0 »
It R B B AR Y Ry T DUE 8 A REFE AR B AR AT B 5 B B A RER %
R FOEB e B S S R S TSR Bl E Reakng o AR 2008 i
BRI A RETRERAY RS SR A FEAR - e+ I AREIRY 3R &
fafantE - AFHH - TFEE - 2EHE > SEiSR25ER > #REcHREC
BN FICEIIEER - Z1% > ZOBVUERTERE Retan - BESEIARES S 2012 &£
Ty (AR © MR EEITIES ) —F » Eafditar et by s
7% 0 HIHEIN e 2 R T SRR IRRTE Y 3R o R R R AR 3R
b R+ VU -

R S A S S E R - TSR " B R E LA AR 2
T TEENEEE R e & A 0 Al DA B B ot A RE [ BB AL 5 ST AT A
A ST Ak BELESH A FE A (R B (& ( specific information on the state of an event,
activity or an outcome that can be related to human rights norms and standards; that
address and reflect the human rights concerns and principles; and that are used to
assess and monitor promotion and protection of human rights ) ( HRI/MC/2006/7 £ 7
) e BB AESHIHE 2012 SEHAR T (AREFSIE - HIE S TIES]) —
= R E AR - AR 2 I —RERREA
FEAEARAY T AR ~ WS A REFERRARRE O ~ Teforie 2B RS - B & B+ 1E
NPEHE R 7 —REM QBT Am A I S BN ERAHIE - L% H
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! International Human Rights Instruments, ‘Report on Indicators for Monitoring Compliance with
International Human Rights Instruments’ (11 May 2006) UN Doc HRI/MC/2006/7.
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82 - FHe - o B AfERE (German Institute for Human Rights ) 835738
O NEFEAERYERS - WAR T RE S it i A\ MEFSAT - (H 2 TER A RER & ) 2R B
FAREEES - AFREERE > HIN ARETEITAVER F o AR EREAEHD
REHY ELRS AR -

RIEEANILL - PR A RE T & & 7% 2005 FF-Z5EHHWa{ir 52 Anna Wiirth F1 Frauke

Lisa Seidensticker #2f (f5% - BAEMTEHE « st EBFFE AMEHEE (Indices,
Benchmarks, and Indicators: Planning and Evaluating Human Rights Dialogues )) * -

st DB RS a AMEFSRRAY SRR © B4 0 SO EE RO S Ak R B

Bl FE] AfESSEE (Human Rights Dialogue ) HYRR » TCHUE AMESTEEAVRZ ZERF(h

(impact assessment ) » 5 R S AT ERIFE T - 25 I AR 2 B/bRI -
Hr EERE AREFE AL S: - ASTERHR I SO BRSBTS AREFRAERTRES: -

LT N S 2P RS

FHEG Y 2000 FEtH IR AERRE I BT 25T E 7 o @ A REFE IR
PEERHA - 2000 4F » E22% Hans-Otto Sano A1 Lone Lindholt 32446 ( AMEFSHE
&k 7534 ( Human Rights Indicators: Country Data and Methodology 2000 ))* >
HiEt & A 71 AP AFES.(y (Danish Centre for Human Rights, DCHR ) {7
B BT 2R Y TR 5 e B B o AL T F A DL  [h S - EEH R & B LA ]
iﬂj@@#&ﬂik’f&ﬂﬁ EICEARL » DLy T AR I 78 e AR a5 [ - A

MRS R TR ARV R » T A TR B ARG AY R Bk -

OB E A RGRAVTE R E & T 17 AFE1E (indicators of conduct ) » Fiy

s T A TE R B TE BUM S AR AT E L T R P EHT R =t
977?*“ B0 - fEAENLY  MEE LT s AN EEN S BT T B
N &5y Fo N RELEUAFEF RS ~ A& SO ERERARES - BPEERME AR R

2 FyRB R B T AMEEAEAY I AR IR % L e R A ME R 1SR i R
ILNFEFEHE -
® Anna Wiirth and Frauke Lisa Seidensticker, Indices, Benchmarks and Indicators: Planning and
Evaluating Human Rights Dialogues (German Institute for Human Rights 2005).
* Hans-Otto Sano and Lone Lindholt, Human Rights Indicators: Country Data and Methodology 2000
(Danish Centre for Human Rights 2000).
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NHEMRERRE RS ¢ feiis - T NECRIERE A RFOUE -

BATE 2 UREET T B IFEAE ) OB E7E PURE | St R A B P B I 3k M S
A FAt I S A RE(REY ~ SPTHEA DY EPR B S M A RE RGN E B (R ~ BN
HIARE LS - EVEETHAEE AT » N A RBUEREF DL L 1 & S AL
FIMERARE - EREE RIS 5L > SR IIAEEST AR - NREBUE
PER R H & T AP KRR E 2 (violations) FVETE - ST EAVEEE(KIZEE
HYB PR LI A SER A JUE - R IR AR E S AN - SIS ES
5l REEHNE - FAFEH -~ Bra2i - g gl - SwRZEEH - %
AR LAY NI AR - £+t & A BRERD I E 2 BUN E RSB E R - EREOR
F & SRR W R B R R YT T R fEiT » NLE PR LRI PR « B — » (KA
NAELE{E (Gross Domestic Product, GDP ) F 77tk » B LR BB S L EHY
LRl s 5= (ERE (R i s A REFSENT =% 2 5 [RFTf5-54H (Gross National
Income, GNI) o ZEFAEBRMERIB AR T » R TERE R RN R > fEHE
FREFREEARAVIER IS AR - R EaY @ e B 08 FRhRY
*8 0 MIFEARAYES -

2R ( AFEFERE © BlZZ &R 7774 (Human Rights Indicators: Country
Data and Methodology 2000 )) R iy 2 @ 1r AREFERERY T A » W —{EEAS
SERAVTERE 23R B FEIERVI - e SR B0 BRI 0 e iR
HERVHEAREAN S TIRARZ S V2 o T PR AR OB T SRV RIS R R B 52
SFAG FTHETTHYERST  ZRIMFE R 2012 FEFH 2R B FENT 55 B2 A $1.0,( Danish Centre for
International Studies and Human Rights, DCISM ) 59455 » RN BIEE B AR
B > R AE B AN T R TP 2 48 -

BLPTREL T HY AFEFSIE - AT EZ P AR g (Danish Institute for
Human Rights, DIHR ) Fi&REy5 451 (Gold Indicators ) 1 EhfFZe 52 o FHl
EMEHE SRS L IEEEEFALNETEL - HEAEREE 2011 FiExk
WA EMF RS e ~ $2TTAOORIE B LB A A QBT HY B 1L - B eAER]
TERE HEY AL » Pt SR 2B N T Z SRS R A & (E 2015
FHRRY (EEtEE  NER G S LR EEF A4 2 $1T (Gold Indicators
Measuring the Implementation of the UN Convention on the Rights of Persons with

* FFEEAMET L (DCHR) FRtE I ZEPE 7 BLARESL, (DCISM) T #t¥f ARERIZEHY Y 7 -
2012 fEFEFH R BRI FTEL A fE s (DCISM) &S © 2013 48 » Ny RIRIL PR EIFE I SE e
( Danish Institute for International Studies, DIIS ) Eif}28 Af#ERZ € (Danish Institute for Human
Rights, DIHR) « FFZE AfEfh® (DIHR) 2 H AT KIER GBI ZRE R AR AFERERS -
5



Disabilities )) ® + Hrr#fi S IR YA BUT AR GE TR -
Fed EEARRRRM R

RIS B S B A MEFSIEAYEL 7 RIS S S UR S S B
#EZ &€ (Equality and Human Rights Commission, EHRC ) j» 2011 4EFTH RRIVE
81 55tk 2r (Research Report 81) — ( AREHIEMESS © B AN - FofRsHE
FAZESE ELRE ( Human Rights Measurement Framework: Prototype panels, indicator set
and evidence base)) - Jtt B B BRI &S FH AR TS ARESS B AT A REFS R4 > bk
R - RS EEEN AN SRR SR ZE 2 i B A 5TA T = - S
B\ FEZE B BiER IS B A MEZE &2 (Scottish Human Rights Commission, SHRC )
HERER » RIEZLMBBUR KR 2t G HER o450, (LSE Centre for
Analysis of Social Exclusion) EAH. A fERfF52 0 (LSE Centre for the Study of
Human Rights ) D)k 38 A fE 72 ( British Institute of Human Rights, BIHR ) 4H %
WHEER  SFETEIL SRR S - 2R E T ERR S 25N
FoAFEZ B E 81 SRR ERE T o IL » PEIHST eSS A T O B 0] B
EE AT - B EEEHL -

I8 qHEHEEFE G

NfefE— S AR RN T E > B Rh A A E (kL
BB AL A S EAYIIRE © BEILAN(E I AREEIERT R KAV 4 Ie - E5A M5
(E

— ~ TR T B (I RE SR R B R B T AR RIS HYE T -

IS A EE  praEE IR AR R - Hoh (RN B B A AR A (] Y
255 MU > s AR EFEFREERHAVELN - FHiEEIEE
BEMHZEE > AR EREE S EHE -

- MREEE G U & 0% 2IRNERSE - NILEAH
ERBIE > EAZRHEBET - BEtElaR gt Za g
FrplamaR i AR MR N - 2 B o BIEOE U Z R &1

® Freja Marie Gaare Larsen, ‘Gold Indicators : Measuring the Implementation of the UN Convention on
the Rights of Persons with Disabilities’ (The Danish Institute for Human Rights 2015)
<www.humanrights.dk/files/media/dokumenter/udgivelser/equal_treatment_2015/the_gold_indicators_
2015.pdf > accessed 23 February 2016.
" Jean Candler and others, Human Rights Measurement Framework: Prototype panels, indicator set
and evidence base (Equality and Human Rights Commission Research Report 81, EHRC 2011).
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BENE+—REZAGIHRNILAMHE N BREERALEEE I
TRHBCE R - AR e HE A ERH A e s TH -

=~ (EHFEEA BN RO [ -

i NREFEAT  ATDASAE  RECRIE AR FBERE FAVPEE @ MRSk
sEAEHRA A RBURFARAME IR 5 #t » DAERREI A FSE P IS SRR
FTEEEAYIREE - SRR E TSR - JE1G00GE - O - PEECR A SRRV RS -
BRI EZEEBIEEARERRGIRN > Fes i A - {Is0EE MRl > M0k
EHIET BUR HEEES JIHY 5 [ A IEME > DA et 8 K FBUE A A Bk - 21T &
YTl 3 R B o

ARatE e B AaE A P Y PR R A RETE AR — T IR A B R e AR
SEEHBE  HRBURETEHYEWE > 55— 5 E A R B R A 2%
"o m{bEEEES (duty-bearer) HYRIERENE > BUPRGLEAFER - DU
NHEZ B - NETSIRAVERE > A —E R A HERIAEER RS > =
DURy NS BESTS Z HET TR AL B AU AR SR - JOAMEZ BESTS R TR L mIEURy
T RBOR - 10A AR EBETE 2 TR DR B 8 i ARERTE 2 528 -
[ NS BAE R K A BUR I A5 DA S ARV A A S et (-
IR Sk o BSEAE 2 ER S o BN EURBS RN FHE ) - BT A
RER BTG S DA LT Y A2 5228 - TE80 > T D BB RS T R s A At e
VL FETEIERY T A - AR TR A RETE IR 2 DABERAH R ~ 100k ~ 5TEAT
T AR BTS2 8H -

® CESCR, ‘General Comment No 14: The Rights to the Highest Attainable Standard of Health (Art 12)°
(11 August 2000) UN Doc E/ C.12/2004/4.
° ibid, para 52.
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{1 1980 4= AR 1990 SRR IANE » 51 A MBS FESEBUE DY 14 IS
1 S 1 I S B B
RRATTREYE > DR - BT BB RS - 4R - A BB A
SRS BRSO RARIL T — B EEIN A ARSI (OHCHR) £
2006 £EHRH S » MALEETT S RIS BT AR B O A i
TR A B 52 -

SR RETE A S B IS R IR Y - BRI PR AH S 5 B R AR IR YA (]
BRIE THEIEAIREE" - A AR S B 7 A REF AR R R =] - (B
AVE — IR ERS > TREHE IR AR BRI E > AR E AR &R -
I - RS g AR EC sk R EA L G S E R ATRE Z BRI > BTS2 A
REAHRRAYERE. - 2t —2k  IERREIERPER R MESHE TIFR TR 2K
W B R N HE SRS R S B R LA T -

WU A E = B A i I T TR AR S L T A A Y i s T R AR
HESR > A PARA] - ARSI AR S BB - BiaBRAES
SR TEIRRE R R T ARSI DR B B TEEIEEE IR R
TEEEN ¢ AT DA BH B R ot A e R Bt B S AU 5 I ] R AR A B R A AR A (e A B
FREE &L (specific information on the state of an event, activity or an outcome that
can be related to human rights norms and standards; that address and reflect the
human rights concerns and principles; and that are used to assess and monitor
promotion and protection of human rights ) | ** o 72 3% thBH (55 4 H A REFS IR FH A
oA BB A RER (e AR B R 2 10 « LE A REFE AR E S th it S B A RE = 550
W EEEEE 2012 R CAREFEEE @ HIE B T455] (Human Rights

Indicators: A Guide to Measurement and Implementation )) **—==&rf1 o

10 A FEFSIEME A0S R S5 HL Francisco Lopez-Bermudez, <Creating and Applying Human Rights

Indicators’ in Dinah Shelton (ed), The Oxford Handbook of International Human Rights Law (OUP

2013). -

1 International Human Rights Instruments, 2006 ‘Report on Indicators’ (n 1).

RIS FIRIIIZE 0 AREFSAEOY R T DA B = R - BRI - AERRBh A BAE

MNFEAR 2 A - Erik André Andersen and Hans-Otto Sano, Human Rights Indicators at Programme

and Project Level: Guidelines for Defining Indicators, Monitoring and Evaluation (The Danish

Institute for Human Rights 2006) 7.

3 International Human Rights Instruments, 2006 ‘Report on Indicators’ (n 1) para 7.

¥ OHCHR, Human Rights Indicators: A Guide to Measurement and Implementation (United Nations
8
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relevant indicators ) » [NIILE - B & A = S50 2 (16 25 B R T A REFE AR SR [F] 5
TRBLE] > MR —(E 2B AIEEE R A RS EUARER IR A -
BERE A REFEARATEE IR S B SERE - (AR & B B R B SR 447

Pl B B e & B AR i B R R ARV IS > R SeieH T BB A
FEFILAFETSE ) EFEMEE - 25 HENTE RS ELZEE 2 (REEREA
FETERR SR Z 9 ) HURENE - ASTE BT » FH B BT e 5%
B ARIERER & - etlE s e G ORI AR  HEEIL AT
H AR o

ItRaE RS B H Al Ak > fEE T Se BRI ARETEIE - (ER AR e

( German Institute for Human Rights ) 7> 2005 ZEfHEHEISE > FIZEY > %5

BHEIERE By 5T R B R S8 ny AfEEEE (Human Rights Dialogues ) |

ZF o (AN ~ FEREERE S T B S AV EE o FI P AR B 2 > R AR

e D2 E B - AFEHEE B SRR EA 2 - [hAh > 7] 2005 RV
e SRR AL/ ABERBE > A R AR -

FEEERY 2015 FE58 i AMEFEIE — 512451 (Gold Indicators ) YN » HAEHE
R H AREIRS 2 35 B L% B 15T - (5 28 i PR e A B B B e e e &
S EBEE A NIRRT - AEEZ AT > FREEHERY 2000 42715 508 A TS
FEHIRESE > (ERZBIIE LB R Ros PLLBI R 3 ARG IR LR 2 > B
IREs T AR » MR E IR ISR » AT S — B SR T B
AR R bR RS -

FEIRIAE 2011 58 AREFEARAVIERE - 32 APEEIRHY R R B R B e A
RETRCHYERE » (R Rt AHER B Z TH -

BUTRHRE 53 B 48 B AREFS I3 T2 ~ PHEE A RETS AT i A B D ] AMEFS 1%
YRS - WERIATEED ~ FIECEL SR IR A

¥-8 RRAA#EHE

2012).
5 Anna Wiirth and Frauke Lisa Seidensticker, Indices, Benchmarks and Indicators: Planning and
Evaluating Human Rights Dialogues (German Institute for Human Rights 2005).
'® Hans-Otto Sano and Lone Lindholt, Human Rights Indicators: Country Data and Methodology 2000
(Danish Centre for Human Rights 2000).
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TR AT - SEFEPRAEA - BB SRR 23 EEE (UNIFEM)
e B A E R (UNICEF) » DUR &80 B A 2B S BlF s s &
GRS T AREFERERVIHE - fE&IE F - SENAEZ B G HE 1 BRIt e iR
HI{E FFE VBRI - BIFRIREURFAHAS » B IS (R F.0 ( Centre on Housing
Rights and Evictions, COHRE ) FIZEEFIE2(E#Ee ( American Association for the
Advancement of Science, AAAS) CZFEIT7H CHY AFEFSIE - Jxfz > BIZ A
Ay ANRERERE - IR A S - MR AERENEMNAEZEE (the
Inter-American Commission on Human Rights) thE.GA4E 1= A REFSIERY 2

8 -

AN » TEEHY AREFERE H RTE R SR E T » WoR B — BB R AR

FERE AR - i INE E T ER 4 s T S (£ - Federal Statistical Office {27 : Statistisches

Bundesamt, DESTATIS) /¥ 2014 AR | ({8 K EEEE 2014 FA5HE

( Sustainable Development in Germany- Indicators Reports 2014 )) " » Hitfg45

R NFETRNE] » AR Rsaz fE A S 0 Ll IR AKE - SCEI A8 R A REFEARAY

R - BE L R AFER S 4 2Rk O AREFSEAT RS - thiR nlpe 2 Bildt
TSR - (2B AR — BN I B AIRRE » W EAS R -

B fi DB R A B A REF SRRV 5 5 - BB BT i B S = ] AR
*% (Human Rights Dialogues) FYRRZ™ > JoH B AMESSEAYE2 255745 (impact
assessment) *° > HBASHIAIMTE AR RV T E - EEABE YR A
BEIVEL - DL AFETTRAVARE » 28N T ARG » b R AMERIR 2
=LA > HrhEVaRE AFEFSEEMES o DU T SR IR R s AR st 2aF
S PTER BN 7 /A BE I - W07 oA AR B Y A REFEREIIE S50 AT -

-0 A RERPEEG

TE B PR AU B RS 1R Ry et (h AFEH SR AV AR - LB H e BT
(impact monitoring ) ~ #2255 & (impact evaluation ) FR{EFEFE » B 2] AfE
sFENTE Y —  EEAEE(LANE(LIE5E RN LI ErVIE I
EECEEH (R B RIIDIAMETS IR AL  E R B R e i E PR TR
HIAEZRME » DURBER T2 BAYRER - s BT 2 050 2 FetE0Y HARERE
& DURCHEGUE - BT HIEEERE -

7 Federal Statistical Office of Germany, ‘Sustainable Development in Germany: Indicators Reports
2014 “(October 2014)
<www.destatis.de/EN/Publications/Specialized/EnvironmentalEconomicAccounting/Indicators2014.pd
f?__blob=publicationFile > accessed 20 February 2016.
18 Anna Wiirth and Frauke Lisa Seidensticker (n 15).
B EEIR SRR R AR - SRR 1 fEE (5B SEAIEIE  f
BIBEFAE ARESIEE) -
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AL RS BTG Y A EAE 7 S A 12 #1228 (Ex Post Observations ) Fsl&
53 NEARAN A& B 22 A _ LA AR P TR 2R ] - B H IR E R A
Fras A nve (L MBI AN ANEEEE 2 1% - TN ferg B A RE SRR A M
B b IR (% - 48452KER > s BRE R BN E AEFHIV A
— Mgt E—F » HEEZELAREE NS AR FHEIAERE - 217
& EEE - RSB AR AT L - (EE AR 8 bS8 A T B A E
oo

$oF <A g

S AREE SR B B BT E R R AR Bl S2&4e i A
N AE T BAF Ry B AR AR TR - st s TR - BRI S Y
NEFREERU S EARTHA > (BB B - 1580 A (E e e ks -
REMRBIREE T ARSI A RETSIRA IS -

= ~ fa# (Indices)

TERUE SR TRIRRIR SR - HRDIRE ~ BfE ~ B M ERVRER T -
W NFFER AR - AR A E L WISt F L B BURAYFRIA - AR IER 53
feE® - NMEHZGEHELEEHEESR » EEMARMARNE AR EEHY AR
PE

&~ FFEF5E (International Indices)

B S L TR B R A R (28 ARV R + DR I A
HYEERSIRTE « S S B AR UGS B T SR RIE I SR LB RIS
BT - BURFSIE  BUASO(LEBRASS » LU AL RIS T » DI
R N E S AR -

2~ 'BBAEE (Qualitative Benchmarks )

BALEEE ARG SR BB A » a fEEFTHIREEES - T/ DER AT ATA

B B T EERSE T S BRSPS ) SRR BRI - L PTEER L

R ) EBRPAER > O B ARSI BANA R ERVE

BRI LASCERE > SR LU BB YR B RCix - Hal  BeAAE A LIECHE A
AT R -

s FRIEECE (Performance Benchmarks )
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AR AMB (LR RTE ] (BRSO B LA Tl B RIR
B RIEESEIE— (AR - f140 T 15 pRE| 24 5t IR LR SCE =
JEJ: 2008 4E NEAR(E 53R, B0 2005 FE R b ERRALHEBUEIE 0 &
BB —(E BRI EEE - Sl b & F - BREEEE R BT RUE - %
B AR F S0 AT BUR AR RV SCE > TEFERRE B (Millennium
Development Goals, MDGs ) #2511 - S AR EARRUA Y & AR R H:
SERAVEALEUR NI R EH B AT SERVAE T B A mE R A R REE Bl
Tl ~ HERTSCE tm LRl - sREBUEIEAYVEE - RIFAAE B ARSI LS
BT DA B A A AR - IR B AT DUt Ble v — EBEA LR
METRECEIUB E A HE TR ] BN H AV B S AR BUa L E R
HECLER

{H ~ AKEFERE (Human Rights Indicators )

NHEFEIR A E B T > Hoal g DUEE A RETE B LAVAR S > CH AR
S~ TRENIEEE - AEAEERE SO - fEIR g KRR e B G H e Ui %
AV - FEIEA A EEAY © B4k - B2 EEEE - B{HEEE
Dlgeat 7 A BB - B LRI REGER (NHERE) ety 2
EAETERE H HIRERS ~ SIER SR ER (R AL E SRR oA - AIAE
B REEEE AR -

JFAIE - FEAE R DU AR A i ARE RIS (b - DURARRBHEY AREECR -

FEPR HT DUPE Ry B MR R ol B EL A & B8 A RS o - 0] R e MR 2
PERER ARESTEE - MRPAEER A -

NEFEIERIBE (b b A B B S am il B A 5 B e e R B 3R AR
Az Ry NPEFERRRE LA S A RERT#E ~ TReE ARE (I RIER I ZFE AR
6 ) BHAME (AHETHEMCAER) HEHMRE L - HMEEAE AR AR
SR CENAERHT RvsA - NECRRAEE) DU AREMBIRRAE - 2 M
BB SRS - e NEREAEIT S IARER] - f1a0 > BUFa E3RA
AR R A « 55 EefE i u] F DUHI & 5935 EAe S A A [F] BURSENE TS 25085 - PLK
T BT NP AH A FR R R e -

FE - BRAENEEAT BN E efPy T AR IEBCR LIFRH
R GERAUESE L A0 st S A EHEEHIRS B pAin S e 15 L AN TG R
Al HAEESSEPS B AR h FRp el R 2 - HR > HoAilE s 3R s LU W AR B
KRS - TR EIR RS R e NSRS LIFR EEZ — BRIt H
Y > DAL RS BRI e VB E - &k — (B R A s E
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BRArAr =Y TRRIBUF IS RAIECRIE H A e sE i e R 2 A it - s
AUIEPRR AR B - Mg A EARRY « ATLUERAVIHE - W HIESEE R
FEEERAVEHE ~ 288 - RAFRA LZ DR -

B AT FEEE Y AREFS AV S - H HY_EPR4ER F AR E ARERE L1 b
AIRERE > 0L iy & ARERHRBRRY R TAFRISS SR LRI - BRI - FI &
FI AR EIERIRES A AT A A REF L R IR R AT bR Wk 2 -
LUR > At Sl — U Ea T A 24 e AREE IR LU AHRR TR S - BE | BREEE
AR Ryl -

$=28 AR T H OB

ERACRAEEE AR A AREMHRERIE 2 B bl ey Rtz Lo BRUESE
tEE AL e N ERIR T > AW A (e IR F - N R T A
JERIBT B R R EE - HAEERREIZAVEL - B RHIEAE

o HRIEMEAEHESR  FEEEREERHME AR (FaERHEE - (F
FEEE )

o RILAHERER : REBRNEAIVEZ > (F10 > JEBIPEERRAH dRsk A REE
2% (Human Rights Watch ) 509 AMEMRERT T Z2 R )

o DI—SERBBESCER] (B - T - R S B
) AR ARBRIUR A R T B 2k

o BEEEIEEGEORGET IR - R ARFER IR - (BT LI R! R ite
TR ) -

f T IR BN ] B BUR 1F i \HER BEST(L RV (HEE A H E RIS -
NRERHIFEZZRG - HALAMEIRICEEEIE R - FR - B Ed T
EALBIR R AREAAERM: -

BT HINT AT SERHE S AR S BUE - BT NS e AR, - 1E5T %
5 PRI A B A TAEREARTA e - PR EEMRIGTER] ~ ik ~ =8
TR oy NILHELURHE S8R (E By AR LAEAVESRE - Lot - A AT RESEAF AT
ST R A - S s R Y AT RE T U BB IR T - BB RVAT &2 -
[ 5¢ ] AR S RIS E A L & R - BhiEet S8R BIRR AR » LA H]
AR ER T A SRR -
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{EBIZ N EE (BIamER - WEE ) AEE R G B RN FEETPRE - 2
R i 22 (Y B B B U S 4 MR R e EE AR AL AT s - B0 - S5 A — B A B
ZSRE MR B P - [F)ES SR BN EBI 5T Ry (= B BRI 3 2 - 18
EEfEA RE AT G = Eesk 2 - IS0 SREARS GEAETEEIE - WREHE
PN HARERG AT - AR n TR0 R REREIEE S mavEA -

REEAGR > FrA RE AR S B RH R B AR EA R
AHIE FME ERISSHS - (ESRETEIAE RN > DUNHVERE T LIS R - 8EHY
EEAIRRATEE 2 A a8 B R AV AN Ay & I T B - W OR &R T 5
PE 2 DUSA R (e B o Fr R SR 7 12 SE R — B S8 fe AMETE N - s (R

R -
Fz8% 2% EHE
¥-F 2§ A gEHEm

FHER AMEFERE—2=2&F51E (Gold Indicators ) ZEHIFFEARERFE My Tl &
B 50 EREEREA] /A4 (UN Convention on the Rights of Persons with Disabilities,
CRPD) FEEIIHY AFEFSIT o FIEREIS R T REAIE S O IEEEE R A LIHTER
17 IRGFIR A g =@ T ENER - ZatE I TERR TN
FEf e DIAN - BHE R ZE e ii7e .0y (Danish National Centre for Social
Research, SFI ) {JZEBL&1E -

PRI B IR B HAVIERS - 7 SRFE IR E R B BN (e o B L fE i FE A
DNEIRETHI TR BB(EBUR ~ HoAth AR - 5 O I EA BHAH S A OH R RS
REEEEIEIE - EIMSGEH S LIEREEENAVIREE - FRIEEAZE > Sk
AVEENT > WEAER BRHERRE R bfEad S G 5 O IEREE FEA A URE B - 12
1E Ry— TSR e SO HAL A » SIS R TR IRERH BUE 2 B L [ B RE A AH B G 8
HE IR A FEEES ABUGHIZ T (B IEER -

s TR AR RS RE E2 T IHE TR S TR 22T 4HIE R A B & S
OFEBEEREA ALY TPy E A BSE - T-TRfEE AR T

o FERE— : SEEBURE (equality and non-discrimination )
o JEMEET : HETREFEEE (awareness raising )

o PSR E[EREEEYHE (accessibility)
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©  FEREY:

. f5HET :

M = (VAN

. fEEIE

I (=17 VANE

. fEEIL:

. e

AF&5E# (personal integrity )

¥4 E (independent living )

25 (education)

f#EF (health)

TAE (employment)

th&r & (social protection )

Era2:Ei (political participation )

TIETEEEN S DL T anatErV4E RFERE (statistical outcome indicator) | 2
W R AP RR R EE NG S L EEEE A=A AEALT NARER] > sREmy
EMEF A BN KERELIRES A2 A& NHRERE B R A AT R IERY
[MRE « BE4h 1B eI TR i th i B O P s BT B O PR B R4t LAY -
Bl - BISPEERIN B AR —INEE T AT—F » B EREEEIES
PEREE - RUASMER ~ e ~ T ~ B ERE ~ R MR - s s E 2 E]
ARV E SrEL | o SCNEAECE MHBIVIEIESEURAVE 0 T 25 BRLAT B EkkE
JEELEREE - PR PR E I E ot

Bl TS TR N A I FIEfEIE NS A TLE Sy TEFE1E (sub-indicators ) >
AR CREE 78 oy MRS A S TERERT) o TLAE S TEFE R T - (R W9 ([ /- TE TR ED 2 f T e
TR~ FEE TS - DU E P E AR AR A e — R 25 F(E

TTIATERE 0 rRlE

© BESLEBEE NS LR BT E L

*  BLEBEEEZERIINESLE

o HSLEREILE > HESOEEE TIFEIARTESEEE I

© RHETERMERI T HAVER |

© RHERERRER T HAVER -
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(e HEIRRI N E mlHD S IETE IR 2 IR B A — E R R & L IR BTk
B U e LR - AR L EAEHE > Sy IR EAT R A F] RE B P AE N R e B A
BREIS (AR - BEFY T 4H s e AR B Ly B RN S > AR S5 RRA B
BRI - SRRk 2 - PIRESERYR -

(EE SRR PR I SRy

FHEAEFEIERE L HYIBRE T - I T FI R (A7 (stakeholders) Y. -
LS F R (2 E LAY H B E R HEORPT S TR IR RE i i & F DUS B P 50
[EBEEERE R NEIHIEITIE DL - BEAE R A B2 BER EGI5 I E RE A B PR
F -

FMIFERA(RE &% (stakeholder meetings) FHFHZ AME G AT H 5 -
22 NFE e (B ST -F RS B R A\ SR A 2 Bk Fresnv el g &
= A RE R Z M E BN R EAHR S B8 - BUREAEET ~ 2EE N S0 FEE
FHVaHSE ~ BT EAT A AR BEAY o a0 - PR R BURIARET AL (Statistics
Denmark )DL FH28 B 52 11 &rifF 42 =0, ( Danish National Centre for Social Research,
SFI) - FIFERIAE G B LIEENEm  MA R RS AT e — (E&REE

ZEHHETEAR -

PRIM > FotfEst A E R R SRS R P SSIMNaL 1458/ N
(Danish Steering Group ) - $5&/NHAYREK B2 5 FOAHBERYBUR BAL LU EL S &
BERHRHAY ERMEIAHER - 2%/ NHPT2 B SRIRE © JAE S e mE TR HAY -
BEETEARAY TR ~ (ERITETRATRHS - BRI Y HENS - ARSI TR R
& n] REE AR AR - F5 B NHAVE R GRci E B RP gy Eaci T I HAk
FoTEREEERNY T B -

Al RS

FHENRERY S Ry (55 NEAY TAFRE A 800 > FEOT T {E IRt - 45
TRy B T (EE I > S EEIIRE R REtRA S - TSR e AR
AERBL DR B 15 MR i E A R -

FEEEEE S = (EHE

©  REWTESLERHER MRS E R B ISE S OB ]
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D INIFERROHRES T & B D IRBEEHER | A GV B D IEREH E 25 -

o BRI EAREAYATRENE | BOE LR IR INE R PSR R s et st
SR EGIRRIRERN - TS AE 22 IR _EAFRER - L - fEFEiRE
BT LU AE S A H A B R IR R (BB AR

o BEHEE - FERRVRER ATREH R B B (o IR RE A Y T AYRER - ELOVAREE
HEETIMHBE VRS F B ARG - BRILZST > TR A R Bt rTREAE R
IHEERIRE -

F R = (EHE

o ERMEERVER | RS RS E— ER R B B S GRIRATT - RIE R
AR R E DA E S A SR AVIBHE B R B - B AT DUE A i A8
RS -

o GRIEE  NAEIROVAFR I RE nI(EHE ~ W H AR JTRETa BN HEY -

o HIFAERSTERVATRENE Ry TS OIEREE B E S LRSS - DUKEL
B FEFEFLOR FRIEE AR  FEPR TR 5 EBIRRE AR E AR By

PHEFEE/ NV E R R R BT R G IR gt 5e 0 (SF) 1£
RTETETRRY > B RIE A E AR R A TR e

%~ EREELAHSE

F—IHwE SIREIVEAZAE 2014 £ 5 H 14 H - 155/ NEYID F7 7 B L EwE
HREFAKITER 27 (GRA R TAERER VSIS - EIGFTEEETEIEE T ARG L
PEBEELLEL T » A S/ D 5w G — EAN R R TR R T L - 2
{EFEAEIE Rl & B O bElE S TIEREIEAVELAERS » 56— BKEASE T m 57 Eh 1 UER
7 (Eurostat Labour Force Surveys) HiH5 (& F EVMHEEEE (Ad-hoc
modules on disability ) Ht /2 HEEERE - BURfEiEEARIIEHAEBE R A1
M B BRSEHaSE TS - WE L ERE TR ER - BRGSO
PEREE ARV EFAME - Bt 212 » 158/ N/ B LIRS A4y T 5% (E BT
FIHLFERZ 73 Al — A £ BB AR A 24 7y TRFE R -

LR REA R R T - = e S T B A B L e
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NIRRT TERR IR AOHER RN - NIRRT -

HUE - BUASH - BILAEOHER] RS S ML B A
Ui HAFR R ILASIATEE » RSP A SR S L S 1
ARTIE -

it EFR BB IR REA R iR iR R e T T R i st S TR A
TRV TR R (h i YR R R R N S A AR - S (RES i AP SseE 228
PRI DUESEIE -

Foo ERA R
% - HHY - RS
— B

R AP L8 By T AR EHMEZE (Human Rights Measurement
Framework, HRMF ) ;- 2—TH%5 G AMEREAL B EE TR ELRRERY o0 TH o AREHIEAE
AR > YRR gL A\ M &€ (Equality and Human Rights Commission,
EHRC) Eigrf&Ed AMEZ 5 (Scottish Human Rights Commission, SHRC ) Zsfift
FEBLAR TR ~ SR R Al R BT bt L {18 A\ BB S AR IRRE - e EI S TF 3 AfETS
TP Ry 2 T TE » RlL » ST ARERIEAEZEM EZE HVEIER © B T Re s
SRR R - SRR AR T B s AFEZEST ~ O - BT R0 2 e iR A
Z RS IR TR ARE I EAEZR A RA SR B SN R R R AR R BV A
&0 BT sC Bk BLE IR RS AMEHE I HYEEE | -

B A EIES P ATF RO Tk T EE N TRl
PRIEEST HIRES N R LB ARENEAEARAY HARNGIRIF Rt AR S 240
e AERE Bk \RERERE G A B2 AN BURAVEE R > DU FR (i Fras o B AR BHY
sats o TEh £ B A LB RS A B B> At e - BRI A R
NFERY R - H RS R RARATEEN L SARG 2T K « (NI > ARENEAEZRAY
B 5 H S S M (R ST BRI R V6% - B AREHIEAEZR - P B AR
S FEE AR B - BRI A RESE S~ BUT ~ AZERIRIIEEUR
dH&k (NGOs) FAHRHHER - EREMEGRTFRAYAMEEN -

- Jb
— )SJ/\

gLl
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FolR I 2400 BB AR LSRR F DARF AL SRR Bl ~ S BT EL Bl i e A
RETRREAY ARETSAR P EE A2 B G Hlariatd AL R G ERIL A REN EER
ZA) 0 FrAlPEERILUT = (- B

i

o EAWEHFERTE AL E RN HEEIE A ERBHEST - SUEHEE

B

pil

o RICFEFEEAMZEG - BUT - AR - JEBUFHESE A & > W
(RS PRE TENHY A RERE A B BRI SR

FEPERAMLZEEEE - MG FHEAREERAARSES -

F B =TE5 8 ANHENEMEZRAT SR (I m] fE B P S e P g e g vy -2
 BEENE S - EEARE I PFEEAMEZL B S Be g AL R gaAE
BT - MRILE] 2006 SV 57% » ‘FEHEAMZ AGHARERHEERE ¢

=
R

o BB E A PN AR S T — e 25 2006 R FIAEE 12 1))

B =R e AR (E S NSRRI ) 2R
B o DI E AR AR LBt b 38 (2006 P45 12 1)

© RHEINERMAE 2 (2006 SFEESE 12 1% 2(a)) |
©  SEPAERFTEEST 1998 FEAMEIES 6 fik N ZHFRIE (2006 “FEEES 9 fR)

RIS AEZ B g AIE IR ARE RS - BRI B — 27 DURIRE A FERY
fEST - IEAh - B PEEAEZ S G NS A AEZ Gl e s A IR
AFE%EFE (National Human Rights Institutions, NHRIs ) » [RIIt > & 7 BN AR T
HIHRE > I =FTE G WA HERIE AR (BREEEPTEE IR ARESCR)
ZEME -

RN EH E > AFEHIEEZEN R RARERR T _ LW (EZ & g AR R
ElEZAN > MBS EE AEZESNTERNSAR - fld : FEEAEZES R
Fe LIRS IE R B5iE (indicator-based ) FVEEE T/F - B & FEMEMES (Equality
Measurement Framework, EMF ) P2 » 342 B & 2% 5 I S HEZL 0 R

2 spESHIEAEZS (Equality Measurement Framework, EMF ) {58 FE 1 TR L - & 2230k A DL BB
NHIEERS AT > fais - EE B A dp il (RIBRITENVEF B ER 24810538 - Bl - $HEP4Eee ~ 1
A~ BoCRERE ~ SRBEE ~ R - MR -~ PR DR S M R Y SRR o R R -
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ST R BB R EAEZRRSE B T DU P EE AR A
MY AR & e Bk 2 TF > WAMER ERITIe e B » B HEEE L=
ARG ARSI VIR &R BB E R L AT - B AR
FOE BRI G (R S e \RETEAT - DASHAS#r 2 IEsRT THHBE AREFR TR S50 - 2
e fatRAT R Z 5 [A] ©

SER NS & BrE B A EMEF]ZE &5 (UN Committee on the Rights
of the Child, UNCRC) ~ ls¢& B AfEE%Z &% (UN Human Rights Committee )
Fuggmt e ERERIZR E2 (UN Committee on Economic, Social and Cultural
Rights, UNCESCR ) SEi&VBETEERS - i MRs A REETE T 0 B4at & AIFE1E
HYEE S » BIBE &R W EREAZ S S (UNCRC) SRV 5 &R Al » #5551
BRI A F R oy A s T R Bk} 2 F] E AR AA R - AR
AT B G DMERHY o B G T ETEHE RS AR 2 ST RS
PR T ARMEA Rt G AIBI AV B B S DR ) RITAS2 2T - 1
B e (H o B 35 fe A\ REHIEAEZE -

HAR RN e Eromaa (s e iR S B A (e i A\ eS8 e > R SRS 55
Wt (OHCHR) 17 7 AMEFEREAMR » M & B A RETS 2R R b T JEE38 i A
RENBIER Z(57& - It & BUA A\ REFE A oy \REF IR fR (I — (B Ay R Ay
TEFREE > H AR A AR R A B 5 B (PR TR ~ Rl i A ( Special rapporteurs )
R RS R BRI - MBS R B S R ER R 58T - AR
frReVETE Rt adB (L I 24 - B0 - B AR B G EE B EAEE T
PHES B AR R M EFEH - HECRBEIRA N REBUGHER PR A GIRF R E
RIS B AESE B SR AR R R B R ER  EOR
SRR AL R EORE ST E AR (indicators ) RIS A& ALIHER AR
VB Z¢F#E (benchmarks) I > 5 B2 A HE S S E AR SR S R AT Y IHY

= NN ==
TEIEEE -

A BOMEESE 2 ( Council of Europe ) A##EZ & ( Human Rights Commissioner )
sssRiEIE T TR TR E N T T EERIERE RS ERAE BT, T HNE
T R SRR S IR IVTEIERAE - AN GRS IR NIGE SR TR E oy
B B — DRI RV - SLE A REMr EAEZRAY S B E R E B AE I R4
fo] FH A FEFE RS T AR R ~ S bk Tl Bl R it s AR T~ ORI B S 2 R -

= Fe

S A EREZR LA LU R
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(—) W& R ERH & B A = SR PT I A R AN - [BIER P & a2 s
fEPEfE AN E B A EE BRI K IR LR BUR BT T A e R BT L Y
AT EEOR MY ARER B R 2 &N

(=) EEB AFERIERAGE - B - JRBUNAEARAVEEEE - - AREHIEAE
2R 57K 0 Specialist Consultation ){i¢ 2010 4 6 A A% 9 H a8 T »
TS EAEAE S A DS R A S AR T ~ e ol B el R S st L A MRS ~ AU
TIE BV FERRAH S 2 Al B R T REAY % - 2B E N AREAIEAEZR F
HYFE IR 2 M Bl [ 1T 5 e W ARE I EREZRRY IR E M - A e E
T B E -

(=) ZEAIRERIZ B BN TR BRI Ry - ARENIEAEZm SRR B5
BT AL (Human Rights Act, HRA ) B BH RN A A TR RERYFE
M CARERR ST 2 S AR RO ARE A RIS BINA(E) » DL E 3%
[T S TR SR HARER - SENEOR L & U ERERBIR A4y ~ &
FER AR & L B REA A -

(M) &EE BN AREERESAIA R Z HAGS BRI RATE R - B4 © fReEA
FERN AR BN SRR AEME © Z201% (case law ) 4SS (41 ZERAVEER) 5
B A L P A MBS B R PR AR E AV &R (A0 - AR SR A S
(Joint Committee on Human Rights, JCHR ) flIlft& BG4I EBRZES ) ;
NHEFE ~ SHMAEENEE » BT - B Z=2E - 52220 (regulators,
inspectorates and ombudsmen ) FirE HHAYRTRE 5 FIEBURFAHASFIEAM A R &
PR RGP E A R - AREAEMEZR A RS EN ST E R 825
TEEBE AR g -

Al ~ I ARENEMEARAYVEA (building blocks )

NHENEAEZRA T ETE AR B R = RERR SR AR O - 5B — BB JEAg R ~ &Rf%
TN R ST e OREE AR T ARERIZEAE - EFE + 1998 A2 AMEVALL R HoAth S iy
F E RIS PRI PR M ARESCH: (B - NRERIEEAL A H UM ALY ~ AR E

AR ALY ~ OB B EREREIRR A4 ~ REREMIALY) > KESHIALY
FIS L st A 24

AR EREEARE S BHHE AR N =R — T SR

(' Structural indicators ) |~ " #E#F2$54= ( Process indicators ) |~ 455454 ( Outcome
indicators ) | - &EFETEIT R BATL BT S AREARAERY [ A FAREs iR fa iR fhagiz
o H A RESR A RIEE RIS T 5 A RIETATEEES HHE A BIEERS 3t i - 4853
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TEAEEETR - LA ARE S SIS IR AR T ARl & 5L Bl = th & H B LI FE
IERIFEEE -

1 AMEAEERZ LA A

= f ¥~ & %= (Three core building blocks )

VERESEE (Legal underpinnings )
DIBEERER A4 1998 AE A f#)E (Human Rights Act 1998 )
RyRLIREE - DU M BB E 3 THY ARESC: (40 -
ICCPR ~ ICESCR ~ CRC ~ CAT ~ CRPD %) »

BEBR A EEES RS BN EREEEE TH=fEHEE (Three

types of indicators drawing on the OHCHR Indicators Framework )

1. &5f8F51% (Structural indicators) @ AMEJFRAIAYIE = FAKEE -
Bian - BN AREE ~ @ISR FE AFERREIATHEAE -

2. EF2FEFE (Process indicators) @ B FyfE1T AMEITAE N 215
FITERENA A BRECES 7 > 40 - A - BGR - B - 5858 -
AT~ AR IR EE R -

3. %EIE4EHE (Outcome indicators) : B FAE A BEEFRS AL B
EEERPTEER A4S -

ISR E SRR (Specialist consultation on the selection of
indicators ) (2010 4 6-9 H )
B E TS ~ FRASEE TR R It Y I EBUT AR - BUTERFT ~ &
ZZHERR - BEFIHIEER - HAVESHEEAY M S Bl - 8
AR B B A 2 T e K A REAY AR, -

o= R IR A R B AR AR 2 T O S SRR (B
(stakeholder ) 9538 - 581 A MEHIRHAELLNF - SERIFF RIS A2 ST
4 B RS RS - A B NI EURTALS - B3 - BURFEIFT - 1
B SR RS E e - B RAE AR B (4 2010 4F
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6 HhzE 9 5 23 RE 5% (Specialist Consultation) - H HUFE [ AHENEHEHR
TRTE SRR B BEE - IEEM - AR LU E RS R R T R 3
2 o

BrT Rt = VR ARERIEMEZRAV N INR AR BT T 5528
N 247 B R B5 B (Systematic disaggregation and separate monitoring of at
risk/vulnerable groups ) ;- AFENIEMEZRA —EEZ HAY - fER TSGR AR EEE
R ANRER T BRIt S B E RS & - LY » DRI —(EH &
AR A » B E R RS~ MR BLRERE - SEEEE () T
PEEA ~ BRIt A Bt AR - AR E R IR - BEAh - AREHIEMEZ
A GREE TR 45 B E 59 R RS VT T i R IR B il - &3
BN BOLE BER - FOREEE R BRI AR AR AR
[EERREE 2 RV F-RE BN R AL ) - FRZEIEATTZ 3 (1ook after children )
EHER SR £ 2 (children in need ) - AN SEEZR AN S BLIE ER I TE
(&A1 s B Y 99 BAR R RS (E T am - W T SR BIR BRI T -

2~ NPEHIEHER 2

TR AFENBIEAUZ H—ZSIAVEMR (panels) A&k - TR R
PAE—(EREMIEE E > B140 : Efl— (Panel 1) SErpfEAant F - FEERE S
—fE#EZRM (dashboard ) HAEHEFEIE > I HEfEREEBEERENIEREE
Rl Atk HL 2B PRk se AR - ARENIEAEARLL 3-D AR 23040 'l 2 Fro > H B
J&g Fotaithe. (AR e —IHAME) > SRR N R A FHRIAIEEE (B - &5
i~ B~ SERIER) > R R E R DR S5 S ERREH  ARERE R AR
MK -
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7 The Right to Education (ICESCR, Article 13 and Article 14)
6 The Right to the Highest Standard of Physical and Mental Health

(ICESCR, Article 12)
International basis

5 The Right to Respect for Private and Family Life (HRA, Article 8)

4 The Right to a Fair Trial (HRA, Article 6)
3 The Right to Liberty and Security of the Person (HRA, Article 5)
2 The Prohibition on Torture and Inhuman or Degrading Treatment or
Punishment (HRA, Article 3)
1 The Right to Life (HRA, Article 2)

Domestic basis

Indicator Dashboard & ,§~b
(10 indicators for each right) Q’Q§!§b
LN
Stuctural X X X X X X X X X 00300“‘

Process X X X X X X X X X
Outcome X X X X X X X X X

Indicators

Indicators should be systematically disaggregated and
allow for identification/monitoring of at risk/vulnerable groups

20 NHERIEAESR 3-D AU
‘AR ¢ Jean Candler and others, Human Rights Measurement Framework: Prototype panels,
indicator set and evidence base (n 7) 8.
SEH - ARENIEAMEZS 3-D IR N ER 351 R =85l 7y - EFE ARENIEMEZR AR - ARENZHE
FHEIEEERIR - AMENEAEAESIRALRE - Wi NSO BEahi i -

+ NEHIEMEAE (HRMF panels)
—{ENEN EAER AR ARAVE—THAAME - B B & RAIRR S - S5 H

A AT RE ST LB AR A AN S BRI P ARSI YT ARETH H 22 Rk ai -

It H AT RAHEZRE DA M R A Tk 3 e oy =2 - B & {18 I eIl 9 RV R

BEAIRER > R = (B ELHEAK H PO B O 1 &S LA NPT R A AR -

PAEIRE R B RER TR E A

o dantE (AHEESE 2 1R)

o ZEIERSHRIHANEEZ - A NE - AEARBIAEREE] (AHEES 3 fR)

*  AHVEHEZ = (AREESE 5 fR)
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© APEEHRE (CAREASS 6 f5%)
o EEMABIRREATEHE (AL 8 (%)
DUBIF A4 R B BRI RERTH E A

© BUEREEREASIRERE (MR AMESE 25 (F © SEHSUERIEIR A4T5E
12 %)

o ZEHE (MRAMEEFE 26 i 0 S SRERIEIFE AT 13 5% ~ 55 14 %
SEFREAI NS 28 % ~ 55 29 ik - AREASE e &S 2 fR)

o HEEAEKVRE (GEREFIALISE 27 ff 0 &SRR 4TS5 11 %)

PRI > BEE R ARE I EAE AR RE IR ZE T A A ~ R BB S (4P
PREEFITET Y AREREE - 127RZ 2 ELA iR A e FE PR AR I IR R 3 e -

=~ AMEHIEMEZRIEEEFRNN (HRMF indicator dashboards )

HIR R ARETEIEA S fa i (indicator dashboards ) o ([ iR AT
—{EREIVERIGER - SRS B E—4HAfa AR > RIEE H AT ARERI =
MEZRIEAAE & TR — 30 A \HEFEARE - THET R nH A AREHI EFELL R > f5
A AR B S PR LB 7 o o] SR AR AR E A AP R4 i o] B B 4%
HERE > IR 2R EHEEAA A E BN (FIg=F K1) - itsh
FERENES E B AT R BEEE TR BRI S R BRI RE L > IR & T A FE R L8 2 fredh
HIREIEALRIE -

—HANEISIR G R E | ATEIEE ) - TBRRTERE ) B T SRR, > HIRL
T CRAFE AR AR E4E 17 i AREIR A 2 = 0KEE " W ARES S BRAUTEN 28500 5
TR BEREER ) =TT ARSI AR -

B BRASRIERETT 2 - AR TSRS SRR 5
BRIV ECRGE IR » (0 © BPsE A RBIRIEER, - GE RIS A eSO PRt
FEDEUIETRR, ~ DR SE AT A R T A2 P T XL R F S A B
iR

HAO BEENTE EMEEETEE > SCek IR R R TR AR
FERAUETTE Z A RENE - fE - ARECRIERY A FRECRAME (210k » BUR - &f
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=~ B AR f5EAEIREC) FIGH R L E TR B REE - B RIAER
PRAHIVERE -

mi% > FHEFE PR AR AL S EEER IR > SCsr A EIE AR EELI -
AR ANREEES T - AR EAFIREAS AR B4k By 2 LAV E (L& - Hrp s —
{ES RIS EEAEIE - e IRV RIGEEE E(EEE -

FHERER AR A AR ERYTEFEIR > A S AR SR AR FH DAL= B
LB AFEORIEEHIRES

=~ ABEHEMEZEEEEEE (HRMF evidence base )

NFEHIEAEAR AV IR BB (e S TR By T B L& L, &R - HATE LS
PR R EIRGER > TSR E AR A REN B AR P A RETR H #fEsR - HAT Y
IIAERBHAYEEIRERRE « Ry A AIRT A A » AHENEAEZR SR AR A FIHT &R
B> £ PRI AR EE AREN BAE A IR BLES IR ARy - R IR B8 2 A [F]55
RUEERAYIE ] -

ANFEHEERE AR T a T E(LER A - RN AREEFH AR
LIHVE 5 B EURAD AFEE G ERSS R A AR A REORIEE &l &
PR 2 M R PR B B R P b LI AR R RE 2 a1 5 AHRARIBHZE ~ S AR A
SRIE RS S8 A R B a2 14 RE A BS 22 (5 regulators, inspectorates, ombudsmen )
RHAVEE RS FRBUMAHAR - LA HETE RS - BLENEE GlFhER
RN 4T RN AL T AR VES IR A0 » /N (EEE SR A5 TR & A — (B A
LB SR AR -

NHENEAEAR IR AR T b th T Z A G SN T B R AT I A4
stERL ARSI ERIE B atE T BALAVEEIBEDE | B ARy AT AIRY
Mt EALUNMER
o RIS R ERERURE K ARESRIEA I 581

o RUCHBREEIVAR - R - FERRE A A BSAREEERR » LR
P L TR AT 2 S

o EHMHREEE - SRR (B4 BEE R B E T R IE T A\ B E
BigEE) DR HMAR SR E RS RSB
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o TeftHBERYE REER (BT BERN L DU RIS T e B R A
i N R - AR AHEREE SRR ) -

o me BB TEIFT SR B RIS AR R TR Z PR AR (B S LA
EEBZ AT ERER LG U bENZ A GBS EREN A ANZE R
) BHRERIEDK -

R LN > R LA T 2800 - It > FradG Bl in e Hmes
AR PR AREHER AP R 2 FE 2% ~ FIRE ~ MERERIT$HER > A& 8iRnymE i
IREHZFAEE T > HFBABHECRAAE RIS - HK - GiatBdRmE B Hikaet
FE/ N > AR T ARSI I s (B4n - (R 4eat
BEE N7 7% - 58— BN A TOE BRI E A RRHAVEE S ) - 55 =
St BUR I E AL E 2 AR 2 - ARV E T BIR E R B R AT R
AE o HEATEEE AR Z FIRCHE N GRS Ay & - NI > B A B[R AR B0
AR EARRE A AE T TEESS B HTRE HER A S B AR R A RS -

NHENEE SRR R RS B ATERRE G E B -
ST A B DS B E A AVITEGET - TE BT E SRR T R G A
—AHY ANCIERE © 5590 B S IAGE T B L S R R oy A B g5 SR EAG HE
(i ARSI o

DUN e AR EAE ARSI R A S0 B B — R B - AN EAEZRIE AR RS
FELBE R FR SR Y AREA R A AR SHE B RS T R ARG S (LBl S
{EESiEERIAERE - AR EAEZRSE R AN HEE EEARE i M2

(—) BB AREAFIEPR FREIL AR EER

NHENEAEZR Th R AR TR 25— (EFE AR E & fR (b Be SR P AREE
DURAEAEREGYRTE R » £ PR AR EAEZRS > JERF R EHIE - ey
B AT EAEAIREA - TREE R SR AREA FIAE B I THVRER] > BB IS T Ay
w5 B 1A g M B P AR R AT RER] -

(=) B AREEGLEHIAGER Z &N (B0 ZRERIUARE)

NHENEAEZR T ZIAREF AR o A A (S AR sC sk AR A B 2= AR

Bkt hlE

MBI BIARTEY 2 T IFAT > R AREITEAEZR TS A AR ey 55 (1
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fatEd (BREEREER) -

BEHYARE LRI TEER o IR B E M SR A T R AVHRBE &R - S
NHEMEAEAR T SRR RS (BREEFRIERR) -

DUARE R S FEZR T 28 (R il —RA A BRI BE RO A N E B T A S BV B B
STHIRER] CAREESS 316 Byl » Hrpas —(EFEIFRERCsk 7 st a BRI 2
SEIRA - F40 > 5 T (EfS RS AT » A T AIAFZE (Chahal v UK) A
AR A BOM AREERE (European Court of Human Rights, ECtHR ) 22E & A
T ARG A PR S B2 55— BRI ECE TTRE A & DAR IR 0 - (8 A fE
A 316 TERT IERZ B AR R B S5 — (R 2R - 55 B eI aC $RAH R B 2 2 40y
GEL - I - A EIEAERYEE IR AR T - ERE T RIB RIS R R AR
B3R FIIEE -

(=) B ARECRIEAY B E B EE BN R AR &N

NREREAELL TN LA B B B B TR AN SRR 284S IHA S IE R 2 {r i
FIEAR S = AE I (EFEAE (RIERIER) 23 SR ISUEAR - BER - 7K
FOHERI] DL AHRA TETERE ~ B2 tkRH - Ba 22 S T R s E S & - il
TPORE T L R T 2 SR B 22445 ( HM Inspectorate of Prisons, HMIP ) J& 17
BB B TR S T N B At A2 40 B Y A B 1B e D AR S B R B S -
SR ERVE RN TAF - MER SRR EL A I & B AR (R BSTHIAAN NE S A&
ENNEERE S (BEEENSERE TR ) TEGN—(EEZEE
11 22 (8 B R A SC S A e AREHI EAEZE D ORI A RE (AREESE 2 1) DARZE
IEESTHIAIA NEEHRE SH R EE T (AFEES 3 6f) MRk + -

(1) BN PE A REETE i R BRI EAVERRE (40 - Sl N B & K

FEEROEEEZEEE)

NREHIEAEZR IS B2 HMEEHR - A LM B Z0E B (HAIRCSR A (IR

T &R R B SRR B P AR PR i AR RE o (oIl - AREMIEAEZE TR
2 FEEHIFIR N EECE S ASH A B E R STV RER iRk - EiE L e AR
B A RS 2 BB R R0E § PR A2 B e BB AR E R 2 B
e B A AMEFEE S e (United Nation Human Rights Council, UNCRC ) HH5RHAA
TS SRR - 2 R ENE AN B 22 (AFEEEE LK) B FEH
T (AREESE 6 f6R) HURERI IR » RIBIESLE & AfEZ B IR TR ST
M ES TR B S R ARUE © B S EIR hlHs BRI M E R IV E § TE

21 Chahal v UK App no 22414/93 (ECtHR, 15 November 1996).
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o NEZESNHAR A EENZE Y > BN AENENER ST AES
( Anti-Social Behavior Orders, ASBOs ) YA ZEE © {E A B 122 MR mi
ARG TP AR B g RN EZiinifE R (stop and search) HYBFFTHHZER
o

(1) FHBHAENTFERE ~ s AR

FERABIWTST ~ SRR & H S I e RS AR EAEZL S AR « il - 25
1EFEFIAIAR N BB T ARSI B B STHRE R IR 1 ek T S BB M
RN B TEI I R A R R TR S B S AR B B R T A B R A ol R
ZoP2Ea Y SR S A s (Stern Review ) o {8 A B FHFIZ SR IR B2 BUFEf
AR T R A s - SEAA AR A SRR T A2 BN ER RRE
E % ( Home Affairs Select Committee ) B8 /A% J5E5$2¢ (surveillance ) (Y S & # 45 -

(7)) TR - BretdRfES Z22(# (regulators, inspectorates, ombudsmen ) Fift

AR S

NREHI EAEZREE IR BB i A4Sy /B AR ~ B R R A B 22 (2 AT
et o BN - ZR IR EE AR N EECE R AASHYRE i B SHER AR E iR R 2=
S BB EE S (National Council for Independent Monitoring Boards ) ¥fjs
L INACEIERRAVERESE R B it o 205 (i B R B & (R E HE i)
AVER 2 TE1% %] (National Preventative Mechanism ) FH&E 4 ; (H &g B =R
& (Commission for Social Care Inspection ) ¥f= & HERAAR 75 (E 0 5 B ST
HFAE S - REmRAIE S SR ERE ZREFH /DA = A3 & (HMIP Youth
Justice Board ) AR A BL/DEES (black and minority ethnic, BME ) HY& /D4
IR EEBIE LR E SRS (EA B R fERmR 0 AREESE 5 ) &
Z e @rit/\z= (Information Commissioner’s Office ) g i e FH{E A EsHAYHE (2
EAABIRREATERENR 0 AEESE 8 R MEmEZA® (Care Quality
Commission) f i EF A\ B S EEARBIEN T RS - EEt M2 a2
HEEMNSEENER  DUCAREFR K E ORI (4B I R e e
SREAERER AR L AMEE S5 25 (i OB & S LRERIEIPR A 4UEE 12 5% ) -

A 1B BRI E 2 HRR ATl e AU BAE Y » B L B A ER ERTROIRY
NME LR, ELRSHEIPE A MERSE AT — 20 - 40 - A IR EHE R B AR TR
ZWE 5 Bz TEPH%H] (National Preventative Mechanism ) £ Sz Bt HH S ERHEAE Y
2 EEFF A4S (Convention Against Torture, CAT ) $EALAUFEAE | A& FE B i 2 &
EREINE SRR AR S T i 2 R BV SR B B R L AR B P AR
V2~ ERIPE AN REAE AR A 4 - B 2R RR B T B B R R BR T LL U504 < Bl
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HEE 2 BT IIZ 29 (Independent Police Complaints Commission, IPCC ) &
S AREES 2 (riett—(EESsa ESE C BRSNS AR - K2R
1~ RHEET BN — 25 8T B gar g P En AfEZ e —2HY
s =8t (Formal Memorandum of Understanding ) » B Y 2R E(EEAt
FEErr s N EEMARER 2HaVEE e E -

[ElF > AN ENEZREE AR th 2 B 1 (6 ) B 7 e B 2R R 1 = /5 A ol A Y
SRR TAEER S - PRIL - (F (8 P S AREN R4 > B ElEnl  F5&
TR B S RE TR TR RN 284S | > DR T BRI A RE TR AR &
[ e

() FEBURFHSRIIEAL S RS - 40 © IR8G > et HIFEZERIR AR

H

NHENEAEZR IR LRI FEURF A AR A B BRI AG 8 - i ARE I EAE SR
Bk gk Lo e TR AENEER P ATEBUFEEH SIS BkEn
Ry [Ny > AE S B & 2 e o [RAIEEEE TERLU
B HEFERAY(EE > IR IEHE - HEILIEE T ERHIEE AN - AREHIERE
ZRIAIMR 3 (Panel 3) —(IE A H HhEdZ &R - EUFE 7B EBUFHE — " B

(Liberty ) ; ¥4 L 2B TP MR BB AVEE IR B 0T k) - DUR BIPRRF aH 45
FA5 TENACRIRA 1) S YRGS - LA > BEASRE Y RIACARERY RO B E A REM
EHEARHY S HEA > AEE SRR NS 5 A HIRE R ETHIRER IR
o MEE SRR Z e (AR 3 %) -

V) EZTBEgEEZERSETER

BRI AR S B (L& S EEEEMNEIRAERIGE 23
TEAE M

1L ETHTERI G AR

e R REZR 5 R G PR 5 T RCRT L B sy B B O LA
i LRI TS B ARBIT - BRURE BI R TR BB TIRS » Ny
SRR 2 AL AR A FOTEERY » e LA 2 A MO - SRR
BElERRE » DURIS RGO - Boh » (TR B R eT (R B E Y - T
SR — AR N4 H o AR (R B

2. TERSENEEhE A RITESET
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DUARENBAEASE —(Emt—AantE (AREERSE 2 %) Rl HEERAEER
o JEEENINE AR SE C RIS T R - AH R E R %R & (LI
TTEMMENENSGET AEEFRERRIVEIIZ B M E B T Z5ET
NBERETHYEHEDN - IRBR SR a B AR > IS A NHEN BRSNS
PERAEEE T o [FIfRH - ZEERSHIRIA B B AR R B s & RER AR ( AHE
B 3R FTEEaEIRER MG T S E T TR e B R B
N B HAV AR % -

3. T EMREIMIEZHERAT T 2 BR g #iA (specialist social surveys )

N EEZE R E e R L& BRH LA E R TIV R
FIL A - F0 - ZIERERIRR GESE S A RS e s 2 AR (AR
RS 3R ) > DAREER B R ERE AR (AFEASE 8 ) THVfERE - #E
SRR - TR AL ~ FEEEAIR R OIRE IR BHVE N BEENEEANE
K ESNVE RN R IR E - A AR TR L O R (R A = T A RE A E A (1
FAMEESE 25 % ) BHSUEFIBIFRALIE 12 %) (KERENEZES "0
ZIREAE (essential standards ) | fEZRFTIP KAV EALIEIE » INVEFEEBERETHA
AR E TS RIS BdE - e R A 2 28 BRI S AR DURTT
EEB T RAVIRE - ELbarnTEIE B e DUE B E 224 R PR T IV B 22 A AR fy i
R%‘ o

4. —fR LA

NHENEMEZN G (S A gl E > 40 — e N ERH = A s
Ra R AL o B0 > ZRIEFEINIA NIE S B AR B Bl £ 2 HER it ( AHE
ERFEF 3R EEARRIER IR ARFHE G - IEHKE R REUTEHE
E R - WELARE T HREE PR - BTETHE - ZOBEAREZEAH
REERFITEEET - P RESESR B R UAV R AG BB B (LR E 59
SE N\ SEERG - FE D IREERVE NI - B ERNAAFY AREESS =RV
CB=IrBasuEERIREE A\ R 2R =0T RIUZ RS ) INVA B 6
55y (B < Opuz v Turkey LYK ) BELEHERE (BIA0 : BE2PFEIIZE
B AR iREN N ) ©

eSS R P B AR - R DR RIS T E R 8 - DU AR
GISSEERGHIHIAL - AREMIEMER PHUTTEAIt L el B4t Bk FrREH L4t
HRIZEEHG ~ TER ~ BaGHkha ~ SRBUS - R ~ MR ~ BSTERIRItE E PEa ERy
B0 B GIEEAG(E 0 I8 - (EMERR B S A B R (A B e 9 B B R AT Tt

22 Opuz v Turkey App no 33401/02 (ECtHR, 9 June 2009).
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FEEIERE > R I AER - B0 ¢ R IEFEFIRIR NEESE B AAEIAF
BERSTAN (AFEDES 3% DUREEMAFNREEENREMER (AL
% 8 ) THYZHIAIEIRENRME  (EAE HEZ2EFER T (AREEASE 5
66 ) BARY = RIFEEE FH B A RIS BT 2 S RAY A B2 R EEE A E

(children looked after ) Ei—f BRIV E %2 (R AMEEFE 26 &+ &1
PEFEIREANGIEE 13 {6 ~ 55 14 1 5 SEEERERIAEUEE 28 /% ~ 58 29 ik - AMEASE—
HRESE 2 R)  HINA VIR IEE TR K1 R RULA T B R 78 2 BB 5 &

(children in need ) Ay \B(ESE (BIEEHEE £/S/KEREFmERT ) (FRERERA
QY56 27 {6+ SR 1116 -

FoH FRE: REHEL S
ARIEER BT 2% e A\ FER EAEZRMY 7 45 - E ur Rt on 20hs - Rt
AN _EETEmE 2 HVAE AR — o B ARE = BRIV TE LS S5 = > sFRAHER AR TR
NREHIEAEZRVEL 225550 (Specialist Consultation ) 5 fx1% » & BHEZ 1L AREN 2 AE
1e ok B F A FS AZSE$AEE  (indicator selection criteria) o
=~ A AR ENELS
B A EIESS » FEKBEL IR > 1 ¢
— ~ FPPHI SRR E R A -
-~ EIBEITERINEER A B NE = B A 0 B EAY B EE R E
2 B ERGE R SR (R MR ARE N EAEZE T 2 EREL (HRMF set

of panels ) -

=~ BRI - W A AdEETE RS/ NHE (Advisory Group) HYE RLEE TG
PEARER DR T 2 & -

MY~ (RSO E R R S A EFSIEN T BB - R &R E E s -
i B R S B AT B FERE (OHCHR good practice indicators ) 5 Hii &
BRI —MEMEE R (UN General Comments ) 5 SEEEHIEMESR (EMF) 5 FLEHY
HIEFEZE (Children’s Measurement Framework, CMF ) -

A REBERFE > it F0y "EEEAE > S H P AYEEREE (spotlight
indicators ) % HAG EE -
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N~ TS IR RNE AR R Z FIE B (R N ETTESE > sH S AR EAESR
YRS RN TE IR B B R R (s T VB AE - R —RAVIEE -
FIFHAERS A TEEER ~ MR T —F&E) -

T~ RIEEZ R - s/ NfIEFEH EH B3/ (Project Management Group )
ZETEmANEE » I i A .

I\~ AR o ~ IS DA S © (AR B
S -

U~ DEEIERERE (FIRTTEC tteg i M &) T A AENEESR - f£5
ERER 2T > S HEEIEEHE (evidence base) -

+ ~ HECREER R A AR B Ak -

NMEHIEAEZE > EAR DL S AR BTSRRI 2 B M e & — (B RV aiE » KRBk T
S R TR SE P B o & B E EIST > BREF Y A RE I EAEZL IR
BEirEHEEEH/NAE RAETEST - 16 /N & 1T 8 i 1F 0K
(road-testing exercise ) - F5IEHVERIRFFDE BRI AR 2 1% » HHESGEE A W
USSR R EGEEE - S — > B R IEMEHMEN TN - 5 [IERERYIEEL
RGO B2 BEEANEIAR B AR

B R SR AR A AR s = (8 R B H VR BN (I3 AT S AR R - A TR AR R T )
R+ BRI A — RV R AN —H — @ A am o bhAh » EEDAHES
( Ministry of Justice, MoJ ) ~ AREE 4. (Human Rights Senior Champions,
SCs) DU, T A5 HERE ~ B2 HERE A ES 22( (regulators, inspectorates and ombudsmen )
NRESRIE LA ABE T RIZ0ESE) - HA I 4 RN E - USSR A O E - £t
s LR O BT 0 1% IIRFIFE S T RREET » BHERAVTE IR
AT HAES R B AR L EE A H 2K -

B\~ WA AN S B FEEEfEZE (OHCHR Indicator Framework )

UM A 2 2AER &AM S S E R (OHCHR panels) 2 — (Azay
fE) Ziat - arERIMEE ((EERE Ly > (EAKHE > ENEE LI
Ry RIS AR A IRAL A © B S B RE = e 2 s T A [ERRRAYTE AR (RIEE
& BEMESEREE) > JINETHAT " KGRI, (systematic
disaggregation ) HYJFHI - R 5N EIRAVEAR—1T » 45 7] DU HHl & B = S
BT RSMERY L N T (E IR 5 B B e e B AG AV At i | ( separate
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identification of the position of vulnerable/at risk groups ) FYEE o fSIERIAS S
TE R E AL A -

e L BrE B AR B R R — DA a1

EEFE L

EFNIEES

S

ST TEIR

© BISGHAEREIRR ARERRSY - FRALaHEE -
o TERESHAME AP AR E T o Az an iy AR HRIEE -
o HHAGRERVBINEERH MEE -

EERLIAVASE=S)
EHER SN
=~ BSFATRIEA
HAERR B4
580 H AL E] -

BETHEN
ANERES
HARH A
.

[ 2% i g L
BHRAIGE
HEFEEAREE] -

CLEERRIEIIRY
RERITHE
o

( sub-national
administrative
entities ) ¥4

H -

PELES TS

FHENR AR ~ AR B o AR R BE Y A a2 58
NIRRT > BURBUR A 5B ERIEE BT -

BRITES NI R Bk
TR A > £
BUR 3
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2 LA Jean Candler and others, Human Rights Measurement Framework: Prototype panels,
indicator set and evidence base (n 7) 19-20.
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Jean Candler and others, Human Rights Measurement Framework: Prototype panels, indicator set and
evidence base, (n 7) Table 3.
% R (Middleton) v West Somerset Coroner and Another [2004] UKHL 10, [2004] 2 AC 182.
% R (JL) v Secretary of State for Justice [2008] UKHL 68, [2009] 1 AC 588.
1 Osman v UK App no 23452/94 (ECtHR, 28 October 1998).
%2 savage v South Essex Partnership NHS Foundation Trust [2008] UKHL 74, [2009] 1 AC 681.
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2~ GERIEIE

SEARTEIERE L TR TEE R AR AFIERAGHE AL IRREH VRS - A= eSS RIGHE
G T BT R IFBURH AR S 2IHAR R B BB L& A - S /R A
RECRIRRVEERIGHRE « BASEAYEDE - BB B EEr 2GR | EEEIHE A%
Fier s MUCHVE RS EEE | E L & IR TIC Ry E SRR TR
RIE =TT R IRIE—FEr L & ~ LB SE hofe N B RYE T 8E 5
TR & P IR EER A B TR ARE TR © 0 R B A B B e T %

* HANHRBIOIECRIS BB ST - 5 RSB AREZ B &5 81 9RIsTHiE (EHRC
Research Report 81) £% 10 (Table 10) ©
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114

— ~ fEIE 5 ¢ BASEAYEDE - BB BEEERR 2SR

IR 5 B —(HELiEE - HLU T EREGEREMN T EZHER - B8
o BEGTERRIEGUAAVHAGER (RIS AaiEryER=Il) |
o TEERVEIR ARG ARSI BT A an e L SRR AR
o REPEEAEZ S EEHREEAIARHVER

o HAMERA RIS - SHEMEENRUE - DU EERRE - BRI
SXERVIHAERE |

o JEBUFSHERFIHEMA Rt et (GRS EE ) - Fie th AR EAYEE

B .
(—) B4 AR R BIARYHIAGER

FEIE 5 MVEE—TEER B AR A A S H B AR el B R SR A an ME R ZE 5]
SEFIREER > B4 BN AREERAIZE 2 (McCann and Others v UK) *giit
B &R AR TE4E 22 (Savage v South Essex Partnership NHS Foundation Trust)
MHHRAE R o ERT SRR 2 57 -

(=) REREVEZERTEPR A RETRAE > 2 dp g B tH BBl E AR

PR 1T RBLEFIRGER > 15152 5 HUREIR AR T - BRI PR A\ rET R B
SRRACEMIRIRE® « BT > BIAITEER & AMEZ: B e TIIRISE T ( Deaths in
Custody ) HYAMEHR S S - At 7 EMHIIRPECHERN - 05 25 R TH
BEMEFTHOTE Ry » DAR B S B  FR B M Rl > R RE™ - B T B3
A - B e B B AR S GRS T B U - S A S
FRAGIBE SR L RAY 2 0E  JH PR e 2 — VI U A2 B g B VBRI
FEMR AL ~ A FE R ARG 2 (A - 55 2 ) Y SR EENISEHE R R L B &

0 McCann and Others v UK (n 27).
1 Savage v South Essex Partnership NHS Foundation Trust (n 32).
PO HER > o SR A EZ B 81 BEITSEIR (EHRC Research Report 81) 22
& 11 (Table11) -
® o AYEEERAMEZ B g5 81 SEHIJt#E (EHRC Research Report 81) 4% 12 ( Table
12)-
* Joint Committee on Human Rights, Deaths in Custody (2004-05, HL 15-1, HC 137-1)
<www.publications.parliament.uk/pa/jt200405/jtselect/jtrights/15/1502.htm> accessed 18 October
2015.
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(=) EFEHE AL B GHHBEEIIAREHER

A A B g NN A A R A afE Z PSR R R R
R R R eI L AVES IR LR - (140 © BRI FE B s DA PR IE AL e i 5 T
S\ METE B G SRR N AR B 22 (Chief Constable of Hertfordshire
Police v Van Colle) ®SZ ¢t » gh¥vEE SR EGE i fEEE A\ L 2E = Fm
ENEFGHERDER > W HHE B A e E AR FEA LR EET
TS TR A 0% - MRS RN EBAFTE - 5o FEEAMEZE S
R A BB A IR AR A R BB E » SR E R

(U) ARALEaFERYRITT - SHENEERYRE - DU EEHEE - BRI %E
[ERVER AR E

1618 5 T HE 9T AN s AR AEY > 40 i i 2 5 H ( Bloody
Sunday Inquiry) HYFEERIE » PR AR E I H LIRS EFERER = A
ST e = Al A DUSE R U B G E A E R - HA 20155 [ 25 B 25
#f CInquest) FYFIE ~ SETSHEAVRIE » HlA - EMirfEHEEFRZEE (Local
Safeguarding Children Boards ) ¥} o] ## 6e 55 T HYEHTAS  &fAS BEhE A1+ FI B4
2009 FIL TS EHE A (Fatal Accident Inquiry, FAL legislation ) » 7% hE
FHRASET ~ A ZARRATR B B it 2 SR T ~ NSRS P AV £ B SR U g T
FEC R -

TERER B RN B 22 AV AR E BB IR 5 se IR ARy S — THE K
TR o HFN LB AREZR S /N6 (Section 6) MUE AT A E T AREANFERS - H
fEZEZ (McCann case ) » BN AREABEIIERY - HECRIE A L an 27 B IReE 2 5%
BEARFHR > HE Lt ER G A AT AVETE - (NI st 78
HE AR AN S - ERETEILZ A G ZHRERE - EHROIATEIE 5 1V
PR MBS NIBI TR BRI Z B G R R A R S (R
ZE=ANRIL) ZH#HE - fla  BRBFEIIZ B & ¥ Rabina Bibi AYSETHHE
S BT EREE — @B ORI AR IRE 2 - B T T ERIESRTIHTE
TIECR - BEAh - NHENEEZRFE R RADEESR I ARENEEZR T > GIAR
WERZBENNGE S OIEREEHERIETE T = N EmERE A 2 Z &5 By
R - LAPRFIAVEHEENE - JRAIE R HETEILZ 5 & ¥ Rabina Bibi Hy5ET
s A ST > RIECERATSC L T R -

*® Chief Constable of Hertfordshire Police v Van Colle [2008] UKHL 50, [2009] 1 AC 225.
© RBEEEEAEZR B85 81 $EbT5EEIE (EHRC Research Report 81) 1% 13 (Table 13) -
Y BB A R B AR 81 SEISYR4: (EHRC Research Report 81) 2% 14 (Table 14) -
R A M B & 81 SRS 814 (EHRC Research Report 81) ##% 14~ 15( Tables 14,
15)-
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LT BTN EE E]ARE 2 DAY NI E  EoAth A RE 35 S A AL BE P2 D AR T~ B B
JE R T SR SR AR ~ B R R 22 2 B - SR/ FEAE 5
SRR o (54 ¢ BB R S ES 226 (Parliamentary and Health Service
Ombudsman ) F1i 5 EFFEE 22 (f ( Local Government Ombudsman ) 22875 g
T FEE L E N M ENE > BFERBEEZE (Health Service
Ombudsman ) ¥f > R HEEL R EIREA A © @R IAEZ 2 & (Healthcare
Commission ) (B AHELEZE Y ) HPLEEHBEREREREGTEESY

( Mid Staffordshire NHS Foundation Trust ) 45 i@ FIE T SHEAVRLE °

(F0) SFBURTALGRRTEAL S B i) USRS ) PR RIB 2R

AT b BEFEIRBUNAHARRI H M A R e > WIEEASHE > FE AV R R
REEFS PR o 40 > STEIREEE N Inquest’s Briefing on the death of lan
Tomlinson Ff5 [SEAYIEEREE © FEBUM4HAR Mencap B 0B (@ AR 75 060G T 52
HEHEERVIE SR "R 5ERGET (Death by Indifference ), J&#) 5 DUK
BT BE R R AR (R R T B A R S

- 51E 6 EERINSEEARSE R MUV EEGET RS

At NSRSt B B e T AR R AL - e
PREVEESRTERE - (ErEHR 6 DU NN 2 I REAAHRHRYEE S B AL E -

et 6 BURHBNERNNEEARG ML U RS A AN ER AT
FIRE SR (BGRB8 (R )5 PEBis SUpEB e SE 4 ™
TEIBAE RIS SIS o 8 A BRGSO SR 11 FH AN B AT B B S B 4
IHEIBEN R SEE T SFAEEASOBREE - M BTSN EEn GE HaT
3 ER R SR I 2R AT S A (SR C BRI B Sy B B 5 AR SR
IR R B CIERAIBE L (RIS R AR R ST+ I 32 P A Bk
BRI AR B SIS RAIBE T I SR ESE R AR A

WS A MER B s 81 BEFS 4 (EHRC Research Report 81) 324% 14 ~ 16 ~ 17 ( Tables
14,16, 17) -

0 BRI A\ MEZE EerEs 81 AL (EHRC Research Report 81) ##% 18 (Table 18) -

3 WIE A A\ MEZE EerES 81 BERASYHR4: (EHRC Research Report 81) ##% 19 (Table 19) -

2 B A MEZE B s 81 BERZEH4: (EHRC Research Report 81) ##% 20 ( Table 20) -

¥ WS A\ MER B 81 BEfSE 4 (EHRC Research Report 81) 4% 21 (Table 21) -

¥ WIEEESE A\ MEZE EeES 81 BEIASYHR4: (EHRC Research Report 81) ##%& 22 ( Table 22) -

% BIEESEE A\ MEZE EeEs 81 BEIASYH4: (EHRC Research Report 81) ##% 23 ( Table 23) -

% BIEEESE A\ MEZE EerEs 81 EIASYHR4: (EHRC Research Report 81) ##%& 24 (Table 24) -
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e s Bk 21 B DU N AR A RS T B
= HERE T (E{EET I S IR RS N AR C R B AR

PR 7 HYsE BT E RS R ART R S MIBEC 2 BB 4
&t Dipe Bt —(E s 2 YA - AREHIEAEZR S o iy 2 Bl thome - TR (i
EMRSUEERENEELC - WEfE R EGIE s 7 ST - 1R 7
ARSI AR T EAE T B R (R IR (SRt iE AV SL R S - G NS e
BERHIRNER BB R 1T e IS N R A & IE e = TR CHYE =
SEIE - BRSIRARE AT B SV EIREZ (R EFEIGE LR B g CRAIERELR R
) B s S E R B 5 R AR S (SR L R BB SR i E R ™ -

HANFEHE 7 (USSR - i SRR (EATETEER RS ET RiER
FPETE . RSER REFEERTETEY  (RIEBRRMIGE Y XESD
PRI IR (c. difficile) ~ fii7K ~ BRE] ~ ST EXFEEZSHOHEKE

(MRSA) ~ #89&E FIRL LT 1S B SE A S — B 8 AR A B ESE T
(age-standardised death rate per 1 million population) FYEHEERIS o iSbgitE
FHE AR EEEZ ST B EIE U ENE R B 7 AN EER T4
aiflE (AMEESE 2 %) ~ ZRIEBEIFIR NESE T AMSHIRHEEEST (AREES
315 ) BIERA AR EAEITHER] (AFEESE 8 (&) © AL LR = 7] 15
SRR (R AEESE 25 1% &g U LRERIBIRE ALIEE 12 %) FEmfkFT
s SR A A IR AN E s -

V0~ F5HE 8 1 INE = TR RIE— e LG - (LR E i N E AR
AT

B 8 TRILAVRIRIE R (AN ~ MR ~ TR ) AR (A0puie ~ R
SRR R A SR B AR ) B AR N RS ARG &R - AHENEER
HSRS BN B = NRE R NMEaERE R R AR BHER
Mo A HAES s fe Tt E BB R A ST - HIEHBRER A S - R
AP E AV E RN - F515 8 fHvaat &R - BV ER I —AYEER - RERAR

¥ WS A\ MER B 81 BEFSER4: (EHRC Research Report 81) 4% 25 (Table 25) -

¥ IEEEE A\ MEZE EerES 81 BEIASYHR4: (EHRC Research Report 81) ##% 26 ( Table 26) -

¥ WIEESEE A\ MEZE EerEs 81 BERASYHR4: (EHRC Research Report 81) ##% 16 ( Table 16) -

80 WiERSEELET A\ MEZE EerEs 81 BEIASYHR4: (EHRC Research Report 81) ##%& 27 ( Table 27) -

o BRI A\ MEZE B e 81 YETASLHR4: (EHRC Research Report 81) 4% 28 - 32 ( Tables 28,
32)-

02 RSP B
0 P B A
31)-

w5 81 YERYY Hi4: (EHRC Research Report 81) 2% 29 (Table 29) -
Eer5E 81 YERISC 2 (EHRC Research Report 81) Z%#% 30 - 31 ( Tables 30,

Yo XA
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TR N B AR - R EIE AR b e - (R L TN TRIAR 2%
TEE 2 59T - B0 SRS A T B 81 SR A E A 33 (Table
33) FR{ILAYIE 1999 - 2000 £EZE 2009-2010 LEHEHS WA NS » 2 HHLE
BRIMERIE Sy - 5T A AR - IS RET » BT ATRE A AT 4>
S > s MRS R — s TG - LB T i (R R 5

64 |

T~ 519 ¢ REE - HEFI S R RTIE A S T P

a1 9 fEH SRS E ~ (EEFNIRE G TP IEAE R S P aril e
T ~ 1L G TS R R B SR R FEmIL R BReR MHER
SMELRE - (RGT R ERURSUE ~ (LB G ERE U8 AR > A
E N FIBERGHI G b A s > DAR PReERYIRIIHEA & F— e dmiy oA &Ei - &
B e B A ARG TR > €8 ZORTLRI R L BER &R - ARSI
fEEBZ BRGNS R EENANZ RS - MENEERE S HER 5
EESRI IR SRR B R (F 0 - Hp S ERINERSTCREDR - K
et S BB P f AV AR PR BB R EL ~ K R G IR A A FERErER -

7N~ A5 10 N RRRE B e B AT T BUE

FE I 10 $RUA TR A S M SRR T RRITEOR) » ILED A B S R
R L T N R I A B S (Pt 7 2 -

Frd FRARHEF—dF 2 KT

ARVAFT S 2 IR AR BB AR EAEAR T & AT KRR A e PR s
PRENE - DL AR EAEZR T BEHY S AR TSP RE A Y R El i & T B
R Hh A MG - AR A EEERIGHE - FrAfatEmEaIsl
FANT (AR A RN B AR & B K AR - eI it 2
el A % 6) -

* Hfth gkl ROE P B AR B 81 9EhT5EH 5 (EHRC Research Report 81 ) #% 33-37

( Tables 33-37) -
% W SEEEE A MER B 81 BEfSE 4 (EHRC Research Report 81) 4% 38-62 ( Tables
38-62) °
8 WLEEEEE A\ MEZE EerEs 81 EIASYHR4: (EHRC Research Report 81) ##% 63 ( Table 63) -
o7 LR AMEHIEHEZL A ) (EREFIEIMN - Fra S EM4RSRET e F—EEHE - R e /KT
EIMERARIE - BE 4TS K EREFES ) (EREAEN - H T EE4RIRNE 71 Fits -
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& 4 BT KE IR

ARG EFARPBMAE s REFIBBMHEIF LB KT ER

¥

@E e [

SRR A ¢ is

R -3

fEtR 71 EERHEEBRE -

Gk 229

©  PREEELTEKFERBINE (RE & AEE BARARE)

o HEH ISR BRI GREIAVHE AR -

TR 72 © FRIEH] ~ AN TR -

Gk 229

o EEEMIFTETARER] (BIAREEREON AR ZR T ) PURE
PRERRER AR

o EERREAYEE - AEFAREEERAY AT -

TR 73 : BREEHRAE -

R AE
o EETER - BN R AT E AR

© BUREARPRE AR AR & B T A 2 A -

WA | fERR T4 QIBUREE

R ARE -

*  FIERALE - BUK - 5EE - HEE - HAYS

o ERANIENSRIEETTE

- EHEWEEFESK -

1EIR 75 : BBNEDE - EEERERFZER

R ARE -

©  EEAKPRERVELN ¢ EELEAVHRGER

©  AEEEWERHAVERMNE

o THEEE - BRENHTMEFIVEEIR (BEEAFEEEZ AR

HAFEG - BRAEAREGR - TR B EREM T BUFRE

Ly HEEEER)

o HAEE - FENEEGR

o (EARIA RIS EAH Y B B NG i

fEIR 76 | EEGGTEE | WAEBNYWEERE=

Ra T ARE

o WAOPEHEMHKNEERETE (KR - F&F - B0
oy

«  HMERERHEEHHIAEE -

% Jean Candler and others, Human Rights Measurement Framework: Prototype panels, indicator set
and evidence base (n 7) 566-68.
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B 77 EESETER - RERAAENYEES $HRES

ELERZRERE (ERAEAEETNER)

SR AL -

o SIEEZARGEZS BE CREEEHES - HEEEHEY)E
E>) ZHEERE -

AR 78 | EESETEEE - HEAFENES

SR AL -

o PARIEZ

I <)

o WWAFESHRESEYIZ T

o (EAFEERNEEE - REEsGE S LT E

o EEHEANBFHNRE B ERFIREE

o HEGAIREIMEREIYE N 19 RO AEI S BT E ot

o SEEIEHTEUR S ECHY A SRR E oot

o PSHEE (ERFFENEEEE)

o JKEANIMEAE

s (FEEFEREEENEIT

B 79 | EESETEE - BEAEKCE—SHH SRR

SR AL

o RERBNRENEE - DURVIRIEE S T BRI A ES
TERE G ENEE (RBERAF RN E S )

o IEEBRPERERESNARS N ESENEKIEES / 5H

.
o 80 « ERMETEER | ARRE - HRECEHE
B -

© NRREFEMEREE A E 4SRRI A B A HIRER]
«  HEAREERREEE A TSP RENE —H A E TR AV
A

BT s A

PUN RS B SRR IZE a1 -

= ST

— B 7L AR ENUIRE

PRIE & A TSP REAIY AR B B W (E B VRS IR A B f
e 708 o AT AP RER R BRI P > LIRS A It S PRI P 1 (PR & At E AR » o
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LB PAERTTH  SEBEEAGRE & AR KRR B AL - IR & A0S 7K
FEF AR B B B ISR S5 IR AL T B A (e A B s sl A A B A M (PR Ay A
SE °

LAt AR R B AT K P REAH R TR S (RS0 - (B L g S ERERIBRFR 2
N (FE6T7~9 11 %) NREBUGHEFBIFEALY (55 47 ) ~ JHPR¥HR 2L —
PP AR ALY (56 14 (5%) ~ JHBR— DI SRS A% (55 5 ) ~ FEERER
N (55318232627 i) ~ BLEREERERI ALY (55 28 fi) ~ HERHIAL
N (56521 2315 ) ~ BIOMAERSY (BB—aE &2 1 IR) - FLMAHREEE Rt
FEMIRGTA SO g S ERERBIR AR E & - BUNE & &= (5T »
PR SRR T 2R EON - R I st e e

T AEIE T2 AR ~ P NEE R

TR 72 RS E R GIAT LAY R R « BRI AE R EAR P L HY
JFA  JEERIRIER TS A R -

(—) EEEMIFTEILAFER]

EEEBIFTEILAREA - R T2 BRI A AR A HR 2SN - B EREECH

NREARE B At e e M BB R PR B B 7 B AR FI DR BRI 2R TP AT T2 HY
JRANT -

W ok M B R R 1 AR E e B B B P Y R R - 140 - BRI GR A
(Roma )Y J/& 3 [RE » BN+ & HEFZZ &€ ( European Committee of Social Rights,
ECSR) 1B EE4 AFEF] 0,28 ( Europe Roma Rights Centre v Greece ) "“37.5
RIS R 498 E H /&N A TR EA IR AR G = (a8 I ETIHE R AEs i -
DUR @ISR 2R 2R A #E R TEUN L S EES 16 R FE - X« BAR
SR > BON AREERAE Stec 2 (Stec and others v UK) "rf1is » BE2AE
MATELNLIE—FREES 1R ARIRHISQIEHE 1 & rbEE T ERIE = 280
WIS R E e L — (R A (R ECR ROR AERYE T - HT AR SR A
FEAKE 14 R IFIRAVRE o ADel R TEEES B BRIV E A T
A Y AR - B SRR R (i 2 59 BV SO AL » (IR ML B FH P Ry iy 72
AR RHE G H AR -

0 LR B A\ MR B & 81 SEISC 84 (EHRC Research Report 81) #4% 346 (Table 346 ) -
0 RSP A MER B EEE 81 BEIFSR 4 (EHRC Research Report 81) 7% 347 (Table 347 )
™ Europe Roma Rights Centre v Greece App no 15/2003 (ECtHR, 8 December 2004).
"2 Stec and others v UK App no 65731/01, 65900/01 (ECtHR, 12 April 2006).
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FERBEAERE R EILAYER] > 40 : /£ R v Secretary of State for Home
Department ex parte Limbuela 22" » SE[za0 By i R 4R4E T 2R FEE H 408 |
HIZFr » BEEEIRMEEFTEEY) SRR ETE ASRERRAE - ATRER
BOMAREANLYZE 3 FRELILEE AN NEBIH T M 2 FE 5L B AR
B AREKERER B A AL BRI BIPR AR AR 125 i HA 2B A AR SC T iR »
i PR A AR K AE R AR R -

(=) BRI E R AT LA A

B30 A T 7K S AR B Y B P ATE R I B 4E - B e B &Rt g U LN R B S
P L — R AEAE (general evaluative criteria ) » DU &R L& S LREFZ &
TR g SRS AL N EE RN  HERERE - KR - TIERE -
e ORIERE ~ 2B bAEERESEERI P 2 — M E R (General Comments )

74
o

(=) RRREAEZEA

BRI & AP RERE AR RIE LAY - F BB A AR AT &
{EREMEI R AR A L —2E L - i IR S BEOR L &S ERERZ A g 1E 2002
IR REEER" - 1SN SPEHEERNEON LG ES - SEEIYF BB
AR > IARALAE

Al - AR
— - 573 B

E A TE KRR BB Ao T B R % (T B e - TR - E2ZtkR
B S H B - 140 - BIRE55% 59 (National Poverty Commission ) ~
HEEZEZEe (Child Poverty Commission ) ~ (3555 ( Environment Agency )
ER 7K B 224428 ( Drinking Water Inspectorate )~ 7KJggEi T~ 7K &1 - 45 14£R8 ( Ofwat ) ~
FlEHEFE G (Children’s Commissioner ) Bl A/ HEEZE T E 1R -

T fERR T4 L N IREURAHE

S ORI B A TSP RERIRY A SR BRI R BTN - B i B B TR B T T

" R v Secretary of State for Home Department ex parte Limbuela [2005] UKHL 66.

" BIEEE R A\ MEZE s 81 BEIRSE 4 (EHRC Research Report 81) #£% 348 (Table 348)

" BIEEEE A\ MEZE EeEs 81 BEIRSL4: (EHRC Research Report 81) #£% 349 (Table 349)
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(Y5 E85 HAZ (child poverty targets) "EHpEFEpAIHE = RERENIMAEHE = 2675
(fuel poverty duty )" » LUK, Hofth 361t €7 (R P 3ER2A0 37 Hi( identifiable expenditure
on social protection) ™ -

SAELE S HAR (child poverty targets) J& % &y 1 lwie " E & 5574 (Child
Poverty Act) Ry R il EEES I E 2 MEIF B PTIT ARV AFRBUR - BB
FAHEHMERIA ~ (BRULASE EPEE S - EEH R A B 285 VU AF G R E VU
HER > TOHFR S EEEES RS HRIES (REBIHM - OB & ERIHEL) &
£ 2020 FEEERLEEVU(RE H AR -

HUPARHE = FIRE G I - A S SE DR (5 e TR pReE 74 (Warm Homes
and Energy Conservation Act) FYRIZE » 7 5l 75 2 =AY A5 P EH S B AR 0T T
BUR - (S REINAE 20 NOpaARERTE AR = 21800 » M0 > LA
PR AN BRAFATERARHE = IR T -

PR EEE S RE DAY A2 ) B A L BERZEfE N R A -
FEMGTH ~ GRS BB TS A P 2 S IR E S TEA S Y B S TR A
RG> S ERELE RS (B A=A RS LR TRRS - R
HIE AL SR A SRR ~ F B S B E A 1B A ~ S R AL B A B FIFR
W e ~ RFEEAE A S EF EE A SRS - SHERMREE - BifsTEiEE
Htt g oriE ~ #LZHEF (social exclusion) FYE AL E1&H] ~ #HEFHEFRHIREE
RGBT AFRBI AR e 5555 - BEASTE ~ RS TR B Tt & A 2 R ER
RAAYSZH - B0 - OB R - (T - IS - SUKEH - B
&~ MBI (R T SR S EE -

2~ GERIEE

B EAEKFRERIEMR FA/SEGRERE - HOg ek 75 RE(LIEE - FEk
F e e B e -

— ~ FEIR TS ¢ BEAVEDA - REHEHEREF 2GR
TEIE 75 AVEEIRAE 5 MMM « BB E AT HRERZESNE (&

S PABE AR ERION A REARERY AR )~ ARERE RS ATty EE S A ( L
FREN BB ) ~ (B AR Bt Er AP R AR A RTRE - DU AGHY

® BUEPEEEL A\ MEZ EEEE 81 YETAYL R4 (EHRC Research Report 81) % 350 ( Table 350) -
T OIEEE R A\ MEZE EerES 81 EIRSYHR4: (EHRC Research Report 81) ##% 351 (Table 351)
® BIEEE A\ MEZE EeEs 81 BEIASYH4: (EHRC Research Report 81) ##% 352-55 ( Tables
352-55)
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4

R AR G BB B LT ~ BUEE - BAFEEZ - (g RE - A5
SERAEE™ > 5140 © £F R (Weaver) v London and Quadrant Housing Z£%° » 3£ =30 5
BT B e (B0 5 (registered social landlord ) FEFEFRE - #575 ,\HE 1Y
B NI 55 3R F 2 A PRIEFH QTR AR AP Ry s% IEAHET 2 AT B - A2 BEATHY
RIETRy - MG ZEEEEENEE -

ER AR ERERTIRLAVE RN E T - KRN ARG AEEZEE
(JCHR) WA A\HERIESELE R, © EFRm m A A S B SO 1 & SR 2
B - P10 PR S AEZ B 2008 SEAHE R AT - 1
» SRR ARSI A —(EREF AT T > Il RflfE - 25 - EEEREE
AR PSR E A SRR AZE T - BRI « B S IR L& SRR
ZHAG1E 2009 FEEEIERVVERE - SREEENRR - SR - HERHEE
B UEREE ARG HVEESIER O 59 E R E (T -

ONERAL G AHERR A B AGHE E  ASEE ARE e (BIHR) 4
APEBEEES5TEE (Human Rights and Poverty Project) mh# e i A FESLE ES YA
BT - I8 Ry AR A I A5 Bt & IE SR FTREAH R AU AH AR - 2 AREAnG® At 7

s -
T FEEE 6 W AEBENYVE R = Y EEATE TR

Rl R B PRI ARV E E = AR - BV IHBRSRE T &M © 2009 4
1 2010 ] > Y& AR ABRIS B Y 57 B (1R B0 lEhse ~ FiR ~ [ isifi o)
(R DA R FEU AT EL 6001 R i Hr Y AHY 5 77 EEC AR M 1| B R A B A i
F4) ;2009 ££5] 2010 ] > AR IRETE AR ARHGHY T 73 EE (IR ~ MRl
S0 IERE - R © 65 BiLL EIRIREEIYEE= ZHE rtE (RIBEOR
HUAL ~ SRS - REEDURE ~ VR ~ BWHIRAE ~ S0 ERE - THORFAIIRRE R

g N\ 83
) e

= JEIRTT  REWAES YR EZ ERGE TR

" WAL A\ MEZ B EEE 81 YETAYLHR4: (EHRC Research Report 81) % 356 ( Table 356 ) -
% R (Weaver) v London and Quadrant Housing [2009] EWCA Civ 587; [2009] WLR(D) 202.
8 R A\ MEZE EEEE 81 YETAYLHR4: (EHRC Research Report 81) % 357 (Table 357)
8 WiEEEE A\ MEZE s 81 BEIRSL4: (EHRC Research Report 81) ##% 358 (Table 358 )
8 BiEEE A\ MEZ e 81 BEIASLH4: (EHRC Research Report 81) ##% 359-63 ( Tables
359-63) °
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MHRESEE T BRI © 1998 ££5] 2010 4 - JBHMEHIIR S U A8 Y
SAESTEL © 1998 5] 2010 4F > BHEHYIR SUL AP E B T P I Y 5 B 2 B
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% Jean Candler and others, Specialist Consultation on the Human Rights Measurement Framework
(HRMF) Background Briefing Paper’ (LSE, June 2010)
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Preface

Preface

In September 2001, the Swiss Government accepted a
postulate by the Commission for Foreign Policy of the
Federal Parliament. The postulate asked the government
to develop the instrument of human rights dialogues
within the human rights foreign policy. In 2004, the
Federal Department of Foreign Affairs (DFA) issued an
internal briefing paper for this policy. To further develop
the instrument, the Human Rights Policy Section of the
DFA asked the German Institute for Human Rights in
early 2005 to elaborate a study on this comparably
recent instrument of foreign policy with special attention
to measurement of impact.

A commitment to the universal validity of human rights
does not lead to a predetermined, uniform pattern of
bilateral human rights policy towards all countries. A
different approach is possible and necessary: Depend-
ing on the context of the respective country, the imple-
mentation of human rights concerns requires a set of
instruments that follows different goals and strategies
and sets different thematic priorities. In my opinion, this
applies for human rights dialogues as well.

The present study elaborates the instrument of the in-
stitutionalized or formalized human rights dialogue. It
focuses on the measurement of impact of human rights
dialogues, an area that has not yet received sufficient
attention. For states conducting human rights dia-
logues the study contains valuable recommendations
for the planning, design, implementation and evalua-
tion of future dialogues.

| thank the authors, Anna Wiirth and Frauke Lisa
Seidensticker, for the study. It is to be hoped that
future dialogues may find ideas here for their planning.

Berne, November 2005

Wolfgang Amadeus Briilhart
Head of the Human Rights Policy Section
Swiss Federal Department of Foreign Affairs
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Summary

Summary

Bilateral Human Rights Dialogues are a recent instru-
ment in governmental human rights policy. Often criti-
cized as lacking transparency and results, human rights
dialogues are increasingly subject to guidelines and
evaluations and held in multilateral fora to offset neg-
ative effects of the bilateralization of human rights con-
cerns. This study examines these recent attempts to
increase the transparency and result-based orientation
in governmental human rights dialogues.

In the first chapter, the study analyses political science
literature on the statistical impact of treaty ratification
and on qualitative change in a country's human rights
record to support the thesis that partners in a human
rights dialogue need to specify their goals precisely. In
particular, it is argued that ratification of treaties as a
goal should be distinguished from the goal of im-
provements in the overall human rights record.

The second chapter proposes goal-setting on clearly
distinct levels: from ratification of human rights instru-
ments up to solid institutional guarantees for human
rights. Analysing the limited documentation publicly
available, it is contended that planning for human
rights dialogues needs to make use of up-to-date
human rights methodology, that is, analyse the human
rights record in terms of state obligations to respect,
protect and fulfil human rights. Furthermore, planning
for a dialogue should take up existing international ma-
terial, in particular the Concluding Observations by
United Nations treaty bodies and the recommendations
of Special Rapporteurs. When setting goals for a
dialogue, partners need to be aware of the different
levels of goals, and how they relate in terms of impact.
It is demonstrated that the relation between treaty
ratification and implementation is mainly discursive,
whereas specific policies, for example policies to in-
crease access to justice, may have a more concrete and
measurable impact on the human rights situation. In
terms of strategy, the study stresses the importance of
coordination among different bilateral actors wishing
to start a human rights dialogue.

Partners may have different motives for starting a
human rights dialogue. It is contended that this does
not necessarily constitute a major problem as long as
motives and goals are of an equivalent order and trans-
parent, and partners adjust topics and themes accord-
ingly. In general, partners should concentrate on a few
topics of common interest where they can share sub-
stantive respective experiences and views, rather than
touching upon all human rights issues in the most
general fashion. Partners should avoid privileging political
over social rights and vice-versa — a human rights dia-
logue should always respect that human rights are in-
divisible, and that effective human rights protection
poses major challenges for all countries. Lastly, it is sug-
gested that human rights dialogues adapt methods of
gender-sensitive project planning known from technical
cooperation, by devising clear goals, activities and the
results. Without differentiation between activities and
results human rights dialogues and, more generally,
support for human rights, can not be monitored for impact.

Chapters three and four discuss measurement of impact
of human rights support and particularly human rights
dialogues. Chapter three expounds the theoretical
foundations, chapter four practical applications. A first
section introduces terminology: Impact monitoring is
understood as one of the instruments for project steer-
ing, based on a regular assessment of the results of
specified activities. Evaluation is defined in a narrow
technical sense, constituting the major instrument to
assess the impact of an intervention and the effec-
tiveness of the instruments used.

It is argued that so far human rights dialogues have been
subject to neither impact monitoring nor evaluations
in this sense. Rather, ex-post assessments were conduct-
ed which analyse the situation before and after a human
rights dialogue without assessing the effectiveness of
the dialogue. A second section deals with the different
methods of quantitative and qualitative measurement -
indices, indicators, and different forms of benchmark-
ing - and their respective strengths and weaknesses.



Summary

Chapter four devises three possible models of human
rights dialogues. Each model is defined by its goal:
dialogues which aim to change the normative environ-
ment in the partner state, for example by support for
ratification and enshrining treaty provisions in the
national constitution or legislation; dialogues pursuing
change in specific human rights related policies, for ex-
ample conditions in prisons or pre-trial detention, and
lastly, dialogues conducted with the intention to con-
tribute to improvement of the overall governmental
human rights record. These dialogues will include ob-
jectives on the level of legislation and policies but will
also strive to reduce the number and severity of viola-
tions. Each model is then examined as to how to mea-
sure progress and impact of the dialogue, whether by
using indices, indicators or different forms of bench-
marks. It is argued that changes in legislation can best
be monitored by qualitative benchmarks if those are
pegged to a specific time frame. Human rights sensi-
tive policy changes necessitate qualitative and quan-
titative measurement. This can best be achieved by
combining performance benchmarks and indicators.

Using the example of the EU-Iran-dialogue, the study
demonstrates that dialogues aiming at improving the

overall human rights record are usually assessed by
analysing the number and severity of human rights
violations. It is argued that this one-dimensional per-
spective is insufficient and does not do justice to the
complexity of any human rights situation. Rather,
changes in the human rights record should be conceived
as a process of multiple dimensions - law, policies,
and results thereof - and be measured accordingly, by
using a combination of benchmarking and indicators.
Overall, the study recommends that goals for human
rights dialogues should be long-term, realistic and
transparent; planning should stress coordination and be
savvier, both in terms of human rights and planning
methodologies. In respect to impact monitoring, the
study conceives impact monitoring and evaluations
for human rights dialogues as necessary, but cautions
that monitoring - be it by quantitative or qualitative
indicators or benchmarking - constitutes only a pre-
liminary line of questioning into very complex politi-
cal processes. The study also points to the necessity to
collect data, with a particular view to gender, ethni-
city/region and social status. It recommends that part-
ners in a human rights dialogue should collect disaggre-
gate data in a sustainable fashion and utilize available
data to the maximum extent possible.
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Human rights dialogues are a relatively recent instru-
ment of national human rights policy. First used in the
late 1980s, they have been employed with increasing
frequency since the mid and late 1990s. While such dia-
logues had originally been conceived as bilateral instru-
ments, there are now more and more efforts to coor-
dinate the dialogues as, for example, within the Berne
process for human rights dialogues with China (since
2001) and the Brussels-Berne process for human rights
dialogues with Iran (since 2003).

Institutionalized or formalized human rights dialogues
are publicly announced proceedings used by countries
to initiate political talks about human rights." The be-
ginning and the end of such talks are clearly defined,
with both sides being represented by regional as well
as technical experts. From time to time, the public in
the participating countries is informed about the agen-
da and the progress of the dialogues. Other conceptual
issues, such as which aspects of human rights are to
receive most attention, depend on the situation in the
respective countries. They are agreed on by the partici-
pating countries, which often expect different, occa-
sionally even contradictory, things from the dialogues.
Usually, dialogues consist of political talks, meetings of
experts, and workshops. As a more recent develop-

ment, many dialogues now also include various com-
ponents of Technical Cooperation. Which of these ele-
ments are used above all, and how they are combined,
depends on the goals of the dialogue and on the de-
gree of partnership that exists between the two coun-
tries. The European Union (EU) is engaged in such for-
malized dialogues only with China (intermittently since
1996) as well as with Iran (2002-2004).

Formalized human rights dialogues must be distin-
guished from other kinds of dialogues. For example, in-
terfaith or intercultural dialogues are often conducted
by non-governmental organizations. Talks about the
human rights situation as part of bilateral political
relations or as part of treaties such as EU agreements
of association” are likewise different from human rights
dialogues.® Yet another way to address human rights
issues consists of interventions on behalf of victims of
human rights violations in the partner country, often by
various diplomatic steps. The latter are unilateral and
confidential responses to specific occurrences.

Even the finest rhetoric of partnership cannot reduce
political or economic inequality between countries
conducting a human rights dialogue to a minor detail.*
The possibility of having a true dialogue, however,

1 The EU uses the term “structured human rights dialogues” when referring to countries with which the EU has not concluded
any treaties that contain a human rights clause: Council of the EU (2001), para 2. Switzerland calls such talks “specific dialogues”
and defines them as being topic-oriented and “aiming at the establishment of bilateral relations characterized by continuity":
Bundesrat (2000), 2592; a detailed discussion of this instrument from the Swiss point of view can be found in: DFA (2004),
Medium-term concept 2004-2007, 6ff. Germany has never adopted its own definition of human rights dialogues. Instead, it
refers to pertinent EU guidelines and activities: Auswartiges Amt (2005), 282-284, 388-390, 419, 434, 448-455. Australia
declares human rights dialogues to be the "most effective way to address the human rights situation in other countries”. The
reasons for making this assertion are not provided, however, and the instrument is not defined either: Department of Foreign

Affairs and Trade (2004).

2 The EU calls these instruments "agreement-based dialogues”: Among other activities, this term covers dialogues with candi-
dates for EU membership, relations under the treaty of Cotonou and the Barcelona process with Mediterranean countries:

Council of the EU (2001), para 2.

3 Good working definitions of the various possibilities of addressing human rights in negotiations with partner countries can be
found in: DFA (2004), 12-15. Thus, it is possible to engage in intensified bilateral human rights talks that are less formalized
than dialogues. Political dialogues with a human rights element: As part of regular political consultations, an additional day
could be scheduled to discuss certain human rights topics. Local human rights dialogues: Human rights talks can be held
locally not only with representatives of the central government but also with regional administrative bodies.

4 Baaz cites rather eloquent examples that illustrate how the more recent discourse of partnership in development cooperation

may hide paternalistic attitudes: Baaz (2005).
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depends on the question of whether and how govern-
ment representatives from both sides are willing to
listen to each other, on the goals that the partners in
this dialogue pursue, as well as on the clarity and
transparency of these goals.

As a matter of principle, human rights dialogues should
be studied with a view to their goals, and thus with a
view to the degree of partnership achieved by the par-
ticipants. Is the dialogue aimed at getting the respec-
tive partner to stop current human rights violations? If
so, dialogue sessions can become rather antagonistic,
with both partners accusing each other of human
rights violations and demanding their prevention. Or is
the dialogue intended to promote a certain human
rights policy, with other countries providing assistance,
particularly of an advisory nature? Such an objective has
the potential of being realized in a true dialogue, be-
cause the participating countries have to plan and carry
out the appropriate measures together. It is exactly this
mix of communicative and result-oriented processes
that determines the possibilities and chances of human
rights dialogues. If a dialogue aims at normative im-
provements in the partner country, that is to say, the
ratification of human rights conventions and their im-
plementation in the form of constitutional guarantees
and implementing laws, the partners must listen to each
other very carefully, because it is precisely this kind of
situation where the frank exchange on the doubts,
priorities and experience of both sides can, among
other things, determine the quality of a dialogue.

If the objectives of human rights dialogues are not
stated openly as well as clearly defined, it is almost im-
possible to achieve partnership, or even to assess the
impact of the dialogues, which is methodically difficult
under any circumstances.

As the instrument of human rights dialogues has been
used only for a relatively short period of time, there are
as yet no publicly available systematic studies of the in-
strument and the methods for assessing its effectiveness.
The lack of access to documents concerning bilateral
human rights dialogues is a fundamental problem.
Often, the only publicly available documents are press
releases of little substance.’®

During the late 1990s, the effectiveness of the dialogues
with China and Iran was questioned by non-govern-
mental organizations. According to critics, the human
rights dialogue with China had turned into a substitute
for resolutions and draft resolutions in the UN Com-
mission on Human Rights. Like the German dialogue
with Iran, it was also said to have been characterized
by a lack of transparent planning and agenda setting,
as well as by a lack of results, i.e. improvements in the
human rights situation.® Regional experts voiced
similar criticisms, too.”

Possibly in response to these critical comments, the EU
and various other countries have, since the start of
2000, increased their efforts to improve both the plan-
ning and the actual conduct of dialogues by coordi-
nating them, by controlling them with the help of
guidelines, as well as by assessing their success and
impact. The latter of these efforts, which are rather
technical in nature, are the subject of this study. Ad-
mittedly, impact measurement builds on assumptions
and methods that suggest scientific precision where this
is hardly attainable due to the inherent complexity of
socio-political relationships and processes. Thus, the re-
sults of impact assessments can only be approximations
of a complex reality, expressed in the form of initial
questions rather than definitive answers. And yet,
human rights dialogues and the promotion of human
rights, just like all other interventions in complex
political systems, need to be scrutinized with regard to
the nature, reach, and quality of their impact in order
to ensure transparency as well as capability to learn
from mistakes.

This study begins with an introduction to the debates
on the impact of human rights norms. It then looks at
the planning principles for human rights dialogues. In
the main part, various theoretical models for measur-
ing the dialogues' impact are presented, which are
then applied to human rights dialogues in practice.
Above all, the study tries to determine the methods
most suited for impact assessment, taking into ac-
count the different goals dialogues may pursue. It con-
cludes with a number of recommendations.

5 The EU makes available some documents on its dialogues. Even so, essential parts of the documents remain confidential.
6 On the dialogue with China: Human Rights in China (1998); Deile (2000); Rights and Democracy (2001); Tibet Campaign /
Human Rights in China [ The International Campaign for Tibet (2003).

7 Hasenkamp (2004); Reissner (2000).
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Many human rights debates focus on questions con-
cerning the enforcement of human rights, with many
commentators actually speaking of an implementa-
tion crisis in this context. While this crisis has various
causes, one factor is the way in which the bodies of the
United Nations function. Another one is the unwilling-
ness of countries to implement ratified conventions. The
following sections will take a closer look at the last as-
pect by examining the motives that countries are
guided by when they sign human rights conventions.
Thus, in section 1.1 it will be argued that the ratification
of conventions is an important goal of human rights
dialogues. However, ratification does not always indi-
cate a government's willingness to improve the human
rights situation. Section 1.2 deals with how human
rights norms work politically. How does change in a
country's human rights situation come about, and
which political, national and international processes are
most likely to guarantee human rights permanently?
Finally, these insights are applied to the formulation of the
objectives of human rights dialogues and their planning.

1.1 Reasons for Ratification of
Human Rights Conventions

Generally, the promotion of human rights operates on
the assumption that the ratification of international

conventions entails the obligation to implement them
and to submit reports on the implementation process.
Often, however, the very ratification is already over-
shadowed by reservations. The attachment of sub-
stantive reservations usually means that the country in
question has no intention of implementing essential
provisions of the convention as national law. Thus, it
should come as no great surprise that most reservations
have been filed concerning the conventions on women's
and children's rights.

After ratification many countries comply with their
obligation to submit reports not at all, very inade-
quately, or extremely late.® With regard to legislative
implementation, some countries maintain that they
must first pass the necessary legislation, which then
they do not do once the convention is ratified. Others
prevent their judges from enforcing human rights con-
ventions in court either by giving them insufficient
training or by limiting their jurisdiction. As far as the
implementation of human rights conventions is con-
cerned, a quantitative study by Oona Hathaway, a law
professor at Yale University, clearly shows that in many
countries ratification does not lead to any statistically
significant reduction in human rights violations even
after lengthy periods of time.® From this she infers
that human rights policy should increase the capacity
for monitoring and “reward” improvements in imple-

8 For a very detailed discussion see Bayefsky (2001), 193ff. In order to improve the effectiveness of the convention regime, as
well as cooperation with it, detailed proposals for reforming the system of reports have been worked out over the last few

years: United Nations, Secretary-General (2004).

9 A comparison of ratifying and non-ratifying countries produced the same results: Hathaway (2002), 1940, 1962ff. Hathaway
explains her findings by saying that the ratification of human rights conventions has a double meaning, and that each ratifying
country conveys both an instrumental-tactical and an expressive-discursive message. While the former means that conventions
come with certain obligations, the discursive message conventions tells other members of the international community some-
thing about the image the ratifying country aspires to, for example its intention to belong to the international community.
The instrumental-tactical and the discursive aspects of the ratification of human rights conventions have by now drifted further
and further apart. According to Hathaway, the reason for this development is the fact that implementation is not monitored
effectively. To the extent to which the international community rewards the discursive aspect of ratification (that is membership
of the group of state parties) rather than the actual implementation of human rights conventions, the implementation crisis

will persist.

Neumayer (2004) rejects the validity of Hathaway's results. But he too has to allow for certain limitations: “Treaties ... engage
countries in a human rights process that is extremely difficult to demonstrate quantitatively.” Neumayer (2004), 32. Keith
(1999) reaches the same conclusions as Hathaway, although her analysis is not as thorough.
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mentation systematically. In sum, the message practice
counts should politically and practically be conveyed
more forcefully.

What does this mean for the promotion of human
rights and especially for human rights dialogues? Given
the practice of countries described above, it is possi-
ble to infer that ratification does not necessarily indi-
cate a country's willingness to comply with its oblig-
ations under the conventions and to improve the
human rights situation. With regard to the objective of
promoting human rights the appropriate conclusion
seems to be that ratification must be seen as one goal
and the implementation of the conventions as another
goal. There can be improvements in the human rights
situation without ratification of the conventions, while
ratification does not necessarily affect the human rights
situation. Nevertheless, ratification is an important refe-
rence tool for exerting political pressure in order to
bring about the implementation of the treaty obligations.

This idea will be developed further in the following
section. However, the perspective will shift to the
political processes that allow for human rights norms
to take effect.

1.2 Impact of Human Rights Norms

How do human rights norms work and what are the
essential mechanisms responsible for their effective-
ness? This question is mainly studied by those political
scientists who focus on political and civil rights."
Currently, there are two theoretical strands, the
so-called realist school and the so-called constructivist
school respectively. The main difference between these
schools concerns the roles they assign to the factors
power, self-interest, compulsion and discourse, as well
as to various actors, above all, countries and (trans)na-
tional, civil-society actors."

The realist school argues that countries accept and
implement norms only if they have to, that is, if they
can be forced to do so. From the point of view of this
school, the self-interest of countries also constitutes an
essential and necessary motive for the implementation
of norms. Thus, punitive measures, sanctions, and
negative conditionality are seen as the most important
tools in dealing with economically vulnerable countries.
Above all, the central actors of human rights policy
should therefore be countries that have enough eco-
nomic and political power to exert the appropriate
pressure. It follows that internationally or regionally less
powerful countries cannot be important actors. Also, for
countries that are not very vulnerable economically
other instruments must be found. However, the realist
school has, as yet, not come up with an answer to the
question of how power might be tamed by power with
regard to human rights.'

The constructivist school offers a different argument.
They assign central roles to the factors discourse and
persuasion, as well as to transnational actors and
national processes. The study by Risse, Sikkink, and
Ropp (1999) is particularly interesting. They set out
what they call the "spiral model”, which they use to
explain changes in the human rights situation in a
number of countries between 1985 and 1995. They
attribute these changes, above all, to the work of the
central actors in this model, namely the transnational
human rights organizations. Empirical examples are
based on analyses of the developments in the
Philippines, Indonesia, Kenya, Uganda, Tunisia and
Morocco, all of which are considered to be econo-
mically vulnerable countries and to be a player on
regional rather than on global level.

The model of Risse, Sikkink, and Ropp has some ana-
lytical weaknesses."® In the context of this study, how-
ever, it is of interest mainly because of its description
of those social and political learning processes that

10 The way economic, social and cultural human rights norms work seems to enjoy rather less attention.

11 The best overview of the various theories is provided by Hathaway (2002), 1942-1962.

12 Another weakness of this approach is its one-sided fixation on state power. Norms are seen as implemented when states
comply with them. The national level beyond state actors is not considered at all. A detailed critique of this view is provided
by Cortell / Davis (2000). Moreover, self-interest, i.e. the central motive driving a state's activities, can only be determined
ex post facto rather than substantively. Thus, it is also impossible to develop a strategy for human rights policy. In addition,
the argument is circular: If a country stops violating human rights, doing so must have been in its self-interest. If, on the
other hand, it does not change its behaviour, a change apparently cannot have been in its self-interest.

13 Above all else, it suffers from the same weakness as the realist model: If there are any changes in the human rights situation,
they can be explained ex post facto by the strength of the transnational human rights network. If, on the other hand, there
are no changes, this simply means that the transnational network was not strong enough. Since the exact nature of this
strength or weakness remains unclear, it is impossible to know what might be done to develop or boost this kind of strength.
As far as the development of strategies for human rights work is concerned, both the realist and constructivist school are
marred by the fact that they use as their explanatory variable that which is to be explained substantively, see Schwarz
(2002), 69. A comprehensive critique of the “spiral model” model can be found in Landolt (2004).

13



H

Impact of Human Rights Norms

14

bring about and accompany changes in the respect
for political and civil rights. The authors assume that
authoritarian regimes become more liberal because
the domestic opposition is strengthened by transnatio-
nal relations. A change of policy, or even a change of
government, occurs when domestic critics succeed in
establishing human rights as the basis of social oppo-
sition. This process unfolds in five phases in a movement
reminiscent of the shape of a spiral, hence the term
“spiral model".

It must be emphasized once more that the model is
based on an analysis of developments in economically
vulnerable countries. In countries with different char-
acteristics it is possible that governments do not move
beyond certain phases, or even that the human rights
situation worsens again.

Phase 1:
Repression

During the first phase, the opposition is weak and very
little information about human rights violations reach-
es the outside world. If transnational networks manage
to put human rights violations on the international
agenda (above all, by releasing reports of their own and
by supporting resolutions in the Commission on Human
Rights and the General Assembly of the United Nations),
international public opinion will become more and
more active and denounce human rights violations.

Phase 2:
The Validity of Norms is Denied

Increasing moral pressure leads to phase two during
which the government denies the universal validity of
human rights norms. Without even addressing the
charge of human rights violations, representatives of
the respective governments denounce human rights
norms as "Western". In addition, they accuse the human
rights bodies of intergovernmental organizations of
being agents of imperialism, colonialism, or western-
ization. As can be easily seen, this description fits the
cultural relativism that is often used as an argument
by the representatives of a few Asian and Islamic coun-
tries." In keeping with this rhetoric, the government uses
this phase as an opportunity to increase domestic re-
pression even more. This is confirmed by empirical evi-

dence which shows that the human rights situation can
get worse, although public opinion has already been
alerted. The important thing, however, is that the re-
pressive government's rhetorical defence amounts to
taking part in a process of communication that is hard
to cut off again. In other words, even denying the valid-
ity of human rights norms is a form of dealing with them.

Phase 3:
Tactical Concessions and Self-Entanglement

The phase of denying the validity of human rights norms
is followed by a phase characterized by the government
making tactical concessions and getting more and
more entangled in its own arguments. Substantively,
this phase is marked by the increasing cooperation of
national and international human rights networks and
their intensifying contacts with donors, international
human rights institutions and the international com-
munity. These developments act as a constraint on the
repressive regime's ability to choose its course of
action. The intense external pressure in the form of
threats and sanctions heightens the opposition's sense
of being protected. It loses its fear of the repressive
government and tries to influence the country's popu-
lation more and more actively, which in turn increases
the pressure within the political system."® The govern-
ment then makes some tactical concessions concern-
ing the validity of human rights. Given the right circum-
stances, it may even set up its own human rights
institutions. In the short term, this development serves
to ease tensions. In the long term, however, it strength-
ens the opposition, which can now voice its criticism
and its interests even more forcefully. Whereas in phase
two the dynamics for change are set in motion by in-
ternational public opinion, they now arise from within
the centre of the countries violating human rights
norms. In phase three, governments have two options:
controlled liberalization or continued repression. The
latter, however, merely leads to another round of
strengthening the opposition and increasing the pres-
sure exerted by even greater mobilization efforts on the
part of transnational networks, which in the end also
brings about controlled liberalization.

During this phase public discourse no longer focuses on
the question of the validity of human rights norms as
such but on the specific charge that human rights

14 Tomacevski (2000), 158ff. provides some eloquent examples of how representatives of the Iranian government used this line
of argument in the Commission on Human Rights and the General Assembly of the United Nations in the 1980s; Amarsaikhan
(2003), 10-48 cites examples taken from the discourse on Asian values. Cf. Wiirth (2003) on the question of whether and
how culture-specific arguments can be employed in the context of the discourse on human rights.

15 Based on a quantitative and comparative analysis, Foweraker [ Landman (1997) show that popular mobilization is the

prerequisite for successful claims to citizenship rights.
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norms are being violated. The conflict between the
government and the opposition actually starts to turn
into a kind of court trial, with both parties trying to win
over international public opinion by using appropriate
arguments. By conceding the validity of human rights
norms for purely tactical reasons, the regime gets itself
more and more entangled in a process from which it will
not be able to disentangle itself in the long run. The
government's own acknowledgement of the legitimacy
of human rights can now be increasingly used by the
population stipulating their implementation.

Phase 4:
Status of recognition

The fourth phase of the "spiral model” describes the de-
velopment to a continuous recognition of human rights
norms (“prescriptive status”) that can be used as a
reference point. For this to happen, it is not enough for
the government to sign on to human rights. Rather, it
will also institutionalize and implement them as na-
tional law. The validity of human rights is confirmed by
the government in as natural a way as possible and
without taking into consideration the type and com-
position of the audience. In addition, the government
will visibly make a long-term effort to actually comply
with human rights conventions.

Phase 5:
Norm consistent behaviour

Sustainable changes depend on continuous local and
international mobilization even after the establish-
ment of the norms' prescriptive status. Not least be-
cause of selective reporting by the media, international
attention has often abated in the past, especially when
a change of government had occurred. The prosecution
of earlier human rights violations by the legal system
in cooperation with the United Nations and the Inter-
national Criminal Court helps to maintain the world's
attention and to prevent the international community
from losing interest in the country. Efforts to enhance
the population's knowledge and awareness of human
rights, especially by human rights education and the
institutionalization of the rule of law, are of prime
importance during this phase.

Discourse mattersis thus the conclusion of the “spiral
model”. The discourse on human rights requires a cer-
tain degree of publicity while at the same time it helps
generate such publicity. Human rights discourse en-
tangles governments, with few options for long-term
disentanglement. As far as the strategies and instru-
ments of human rights policy are concerned, the fol-
lowing can be inferred from the "spiral model":

B The objectives that governments might consider try-
ing to achieve in human rights dialogues also depend
on the phase a potential dialogue partner is in at the
time. In most cases, the potential partners for a hu-
man rights dialogue will be countries going through
phases two, three or four. In order to identify the
various phases correctly, it is necessary to observe the
potential partner countries very closely and to
develop a country- and phase-specific strategy.

B |nternational pressure, for example from bodies of the
United Nations, is a particularly important instrument
in the first and second phases, even if it cannot al-
ways counteract human rights violations directly.
But without international mobilization, it is impossi-
ble to strengthen a country's domestic opposition,
which, according to the “spiral model", is the precon-
dition for change.

B |nstruments organized as dialogues, such as Technical
Cooperation for the promotion of human rights or
dialogues of governments, are in certain political
situations the more appropriate and effective instru-
ment than pressure by resolutions. But, as a matter
of fact, the potential of the various instruments de-
pends on the phase that the regime and the oppo-
sition are going through.

Discourse and practice matter - equally - this may be
the short-hand summary of the preceding discussion
about the impact of human rights norms. In the context
of human rights dialogues - and criticism thereof - im-
provements in the normative environment should there-
fore not be played off against a reduction in human
rights violations. Positive changes in both areas should
be promoted and acknowledged.
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In this chapter, the insights gained above are applied
to the planning of human rights dialogues. Section 2.1
will introduce the basics of assessing the starting point
for human rights dialogues, while section 2.2 deals
with possible goals for human rights dialogues. Section
2.3 elaborates on strategies, and lastly, differentiated
planning procedures will be discussed in section 2.4.

2.1 Situation Analysis

The starting point for a gender-sensitive human rights
analysis consists of three aspects of a government's
obligations: the obligation to respect, the obligation to
protect, and the obligation to fulfil human rights.'®
Based on this understanding, a government's obligations
and the degree of their fulfilment can be outlined and
the various duty-bearers and right-holders be identified.
In addition, it should be examined whether governments
meet their obligations in a non-discriminatory way -
for example, when elementary education is legally re-
quired but actually not enforced for girls or refugees.

Besides using the three-pronged obligation as the
basis of analysis, any appraisal of the human rights
situation must also utilize international reference
material, and if they exist, the Concluding Observations
of the United Nations treaty bodies that monitor the

implementation of human rights conventions, as well
as the recommendations of United Nations special
rapporteurs on certain topics or countries.

For one thing, this follows from the necessity to assess
a country's actual practice of implementation. For
another, it is important to tie in with already existing
discourses so as to exploit this as a strategic advantage.
What is more, state reports to the treaty bodies and
their Concluding Observations provide information for
the general public that can be actively referred to by
transnational and local non-governmental organiza-
tions."”” Not all Concluding Observations by treaty
bodies are equally helpful. The credibility of human
rights policy, however, suffers considerably if the sub-
stantive and country-specific work of United Nations
bodies is ignored, while at the same time countries are
exhorted to cooperate with these very bodies.'®

In addition, there are numerous other sources that can
be used for analyzing a country's human rights situa-
tion, such as country reports of human rights organi-
zations or institutions, reports of international donors,
and so on. A situation analysis should facilitate a
deeper understanding of current problems that also
takes into account an analysis of the causes of human
rights abuses. The “spiral model" allows understanding
such situations within their local context.

16 The three-pronged obligation supersedes the older notion that political and civil rights are characterized by omissions,
whereas economic, social and cultural rights are characterized by positive provisions, goods or services; see Riedel (2004),

169-170.

17 A project of the University of Berne under the supervision of Walter Kélin is currently converting the Concluding Observations,
as well as the recommendations of United Nations special rapporteurs and other UN sources, into a database. Once completed,
this resource will greatly facilitate the work of all institutions involved in the promotion of human rights.

18 In the 1990s, human rights dialogues were largely characterized by giving little heed to the treaty bodies as well as to special
rapporteurs. Even today this problem persists in Technical Cooperation programmes of many bilateral donors (see Woodman
2004), and even where one would least expect it, namely in the Technical Cooperation programmes of the Office of the
United Nations High Commissioner for Human Rights. Here are the critical remarks of a 2003 evaluation report: “The relation-
ship between OHCHR [Office of the High Commissioner for Human Rights] Technical Cooperation programmes and treaty
bodies and special procedures seems to be a one-way street: emphasis on treaty body reporting and the role and relevance
of the special procedures in Technical Cooperation activities, but no or hardly any attention to recommendations in the design
and implementation of Technical Cooperation activities on relevant thematic issues or countries.” Flinterman [ Zwamborn

(2003), 62.
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2.2 Setting Goals

As a matter of principle, the goals of a dialogue must
always be determined in negotiation with the partner
country and agreed on by both sides. Goals can be set
on different levels. These are not organized hierarchic-
ally. Instead, they run parallel to each other. Thus, goals
on different levels can be combined with each other.

Figure 1 Levels for goals in human rights dialogues
or human rights promotion

Level Goals

Level 1 Ratifications, including consideration of
reservations to treaties and acceptance of
individual complaints mechanisms

Level 2 Legislation of human rights in national
constitution and legislation

Level 3 Implementation of human rights treaties
and national legislation by local institutions
and policies

Level 4 Permanent guarantees for human rights:

reduction of the number of violations;
mandate and functioning of governmental
and non-governmental human rights
institutions/organisations; functioning of
mechanisms for redress

This division of goals is based on several considerations:

® The attributability of effects: To establish a causal link
between human rights dialogues and any visible
change is notoriously hard. While potentially possible
on level 1 and 2, it should be very difficult at level 4.

B |mpact: Impact is much more likely at levels 1 and
2 than at levels 3 and 4. Given planning cycles of
three to four years, it would seem rather unrealistic
to expect an impact at all levels.

B Linking cause and effect: Many projects for the pro-
motion of human rights start from the implicit or
explicit assumption that impact at levels 1 and 2 will
cause changes at levels 3 and 4 in the long run. As
shown above (see section 1.1), this assumption can-
not be confirmed empirically. What is more, human
rights violations are always caused by the actions, or
the failure to act, of persons, groups of persons or

institutions. For the time being, the ratification of
treaties, or a corresponding legislative act, can at
least improve the possibility to identify violations as
such. Only in the long term there might be any pre-
ventive effects. Accordingly, the causes of human
rights abuses cannot be removed by either the rati-
fication of human rights conventions or the passage
of legislative acts alone.

A linkage of cause and effect will probably exist
between human rights policy and the permanent
institutionalization and guarantee of human rights.
Thus, it makes sense for human rights dialogues and
concomitant Technical Cooperation activities to
focus on changes in specific human rights policies,
or in other words, to pursue goals at level 3.

Overall, this distinction between levels for goal setting
is a plea for an approach to the planning of human rights
dialogues (and Technical Cooperation activities) that is
clear and transparent, and above all, modest and realistic.

2.3 Strategy Development
and Coordination

The development of human rights strategies is based on
the assessment of the human rights situation. It is in-
dispensable both for human rights dialogues and for
measures aimed at the promotion of human rights." It
includes an appraisal of one's own position and the poli-
tical context, as well as of the phase that the partner
country is going through with regard to its approach
to human rights norms. Moreover, it is necessary to
evaluate the topics, actors and partners, as well as the
successes and failures of previously used human rights
instruments. Another necessary component of human
rights strategies is the coordination with other bilat-
eral and multilateral policies and actors. The following
paragraphs will look at some of the numerous impor-
tant strategic considerations.

The various actors involved in human rights dialogues
must be assessed strategically. What are the motives
and the expectations behind the partner country's de-
cision to enter into a dialogue, and what are those of
the various partner institutions participating in Tech-
nical Cooperation programmes? In this context, it is
much less important for the partners' expectations to
be identical. In certain political phases it is impossible

19 See Woodman (2004). She deplores the lack of such strategies in projects to promote the rule of law in China. Similar criticism
has been voiced by the International Council for Human Rights Policy (2000).
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to assume as much anyway. Rather, it is important for
each partner to be able to have a clear sense of what
the other partner's expectations are.

The second question concerns the degree of involve-
ment of the various partners and actors in existing
human rights abuses and human rights protection
respectively. Workshops with academic experts con-
tribute to the discourse if the results are diffused
widely. By contrast, expert meetings with decision-
makers from the justice sector are characterized by rela-
tive proximity to human rights violations and are there-
fore important, depending on the goals of the dialogue.
At first, debates with this group may often amount to
no more than deductivist assertions such that, for in-
stance, cultural or religious prohibitions of torture are
taken as proof that such a practice cannot exist in
reality. But this is exactly why such groups must be
approached continuously by offering them talks with
working groups made up of functionally equivalent
experts who are also well versed in the region's affairs.

The evaluation of the partners will also help choose the
topics and instruments for the dialogue. Do relevant
partners in a dialogue categorically deny the normative
validity of human rights obligations, as described in
phase two of the "spiral model"? If so, the offer of Tech-
nical Cooperation programmes for the promotion of hu-
man rights will not be of interest to a partner country.
A dialogue on the current state of human rights would
not seem to be a wise move either.

Instead, it appears to make more sense under such
conditions of phase two to hold workshops on the
theological and philosophical approaches to human
rights norms in various traditions. In doing so, however,
it is important not to let the proponents of cultural rela-
tivism establish a foothold in the debate by arguing that
some traditions can be invoked as a legitimate argu-
ment to undermine the validity of human rights.

Or do the partner countries acknowledge the validity
of human rights norms while denying certain violations
of the norms??° In this case, it seems best to try for a
very intensive dialogue about those areas the partner

is willing to talk about. The vocabulary used in such
talks may be of a less provocative nature but still as pre-
cise as possible with regard to all relevant aspects of
human rights. For example, it might be useful to bring
up the concept of "human dignity" as a way to address
the issue of women's rights.

The choice of topics for a dialogue must be by mutual
agreement in any case. It must therefore be assumed
that, from the point of view of both parties, the agenda
will feature topics that are determined by priorities
other than those of one's own side. They might include
economic, social and cultural rights or the right to de-
velopment." But they might also concern areas like
racism, religious freedom, or the handling of asylum and
migration, where, for example, many western countries
have human rights problems. Here, it is essential to be
as forthcoming in discussing one's own problems as one
would expect the partners to be in discussing theirs, and
especially so in such sensitive areas as women's rights.
A constructive contribution in this sense is the descript-
ion of the steps that have been and are being taken in
order to remedy the shortcomings of one's own country.
In doing so, one can also proactively refer to one's own
experience with the treaty bodies or corresponding re-
gional institutions for the protection of human rights.

Strategies must also take into consideration the usual
instruments of human rights policy and use them in
accordance with the assessment of the phases described
above. If, for example, in phase two or three it is im-
possible to get civil society involved in the improvement
of the human rights situation, promotion of national ac-
tion plans and human rights institutions is not advis-
able because for both instruments to work it is necessa-
ry that representatives of civil society and government
can get involved in a common process and, if possible,
develop a common vision. In situations where the in-
volvement of civil society is possible and relatively
effective, but where the government's capabilities are
limited, the promotion of national action plans or na-
tional human rights institutions does make sense,
though.” In the long run, these government-spon-
sored national human rights institutions can become
important actors.

20 Typical situations are those where the existence of political prisoners is denied or treated as taboo, while conditions in the
regular prison system can be discussed. Similar situations may arise when countries are unwilling to reform substantive
norms of their criminal law that indicate human rights violations (for example, the death penalty), even though they intend

to reform their code of criminal procedure.

21 This seems to be a concern that many are rightly suspicious of in those cases where serious violations of civil and political
rights can be observed in the partner country. But this suspicious mindset also reflects a Western understanding of human
rights, which - despite all the lip service paid to the indivisibility of human rights - de facto focused solely on civil and

political rights for a long time.

22 A good source on the work of National Human Rights Institutions: International Council for Human Rights Policy (2005).
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Activities in connection with dialogues should be strate-
gically coordinated with one's other programmes and
activities, as well as with those of other countries.”* To
be sure, there are multilateral forums, such as the
Commission on Human Rights or the General Assem-
bly of the United Nations, where countries can exchange
information about their dialogues. More interesting,
though, are initiatives like the forums provided by the
Berne and the Brussels-Berne process for at least com-
municating about their dialogues with China and Iran
respectively. These forums should provide a basis for co-
ordinating strategies and goals.?* The coordination of
objectives and activities is equally important in Tech-
nical Cooperation programmes for the promotion of
human rights. A lack of coordination endangers the
effectiveness of these projects and, what is more, it
encourages the dialogue partner to play off one Tech-
nical Cooperation partner against the other.

To sum up, strategies are absolutely necessary for dia-
logues to be successful, and they are also the basis for
a solid partnership between the two sides in a dialogue.
Strategies comprise coordination, the assessment of
one's own position, the partners, the possible topics and
the windows of opportunity, as well as an analysis of
the best way to pursue the goals of the dialogue.

2.4 Activities and Results

Human rights promotion and human rights dialogues
intervene in political processes that are hard to grasp
and often impossible to control. The high number of ex-
ternal factors makes it difficult to plan human rights
interventions. Also, human rights dialogues come with
a high risk of inertia and failure, in any case. In addi-
tion, there is the question of attributability, just as
with interventions by means of Technical Cooperation,

because changes depend on the political will to make
them, and the latter is always influenced by many fac-
tors. It is therefore far from easy to establish a causal
link between a dialogue and any changes that might
occur, or, in other words, it is hard to know if the chan-
ges are the result of the dialogue. They may, after all,
have been caused by largely external factors (for exam-
ple, lobbying by transnational networks or the threat of
impending resolutions by the human rights bodies of
the United Nations). Alternatively, they may be the
effects of internal factors, such as upcoming elections
and increasing economic or political vulnerability. It is
therefore all the more important to use planning pro-
cedures that allow the various possible factors, as well
as the risks, to be identified. At the same time, the goal
and objectives of the dialogue must be determined, and
the various activities as well as their expected results
must be specified. This should be done in such a way
as to make it possible to develop, already in the plan-
ning stage, appropriate methods for observing the dia-
logue's effects.

In this connection, the planning for human rights dia-
logues and Technical Cooperation activities for human
rights may actually benefit from experience gained in
development cooperation by adopting the appropriate
planning procedures, above all the so-called project
cycle management.?® This procedure starts with a
thorough analysis of the situation that is both sector-
specific and gender-sensitive in order to identify possible
objectives of an intervention and its underlying logic,
as well as target groups and stakeholders.?®

At the core of operations planning with the help of pro-
ject cycle management is the differentiation between
activities and their results. Results are permanent out-
comes for an intervention's immediate target groups
(for example, the judiciary and prison staff), that is to

23 The evaluation report on the Technical Cooperation of the Office of the High Commissioner for Human Rights concluded that
the programme's activities were not sufficiently integrated with the other programmes of the United Nations: Flinterman /
Zwamborn (2003), 88. Already since the mid-1990s, there have been reports of similar findings with regard to the coordination
of various sponsors in the area of human rights and the integration of human rights promotion with developments in society
at large: Heinz (1994), 51. See also International Council for Human Rights Policy (2000) and Woodman (2004) on the insuf-
ficient coordination of donors and the consequences thereof: excessive support for certain institutions, above all in urban
centres, competition among donors for certain partners, donor-driven agendas of partner institutions.

24 See DFA (2004), 22- 23.

25 For a detailed discussion of this approach see: EuropeAid (2001); on its usefulness for human rights promotion: SIDA (2000),
viii, xi; Andreassen [ Sano (2004), 9, 10. For an opposing view see: Sgrbe | Tostensen (2005), 41, 53. They deny the applicability
of this planning approach by arguing that it ignores the logic and dynamics of the political processes involved in the promo-
tion of human rights and democracy, and that it produces linear assumptions about cause and effect. The authors do not,
however, offer a convincing alternative.

26 On the requirements for a human rights situation analysis, see section 2.1 above.
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say, they are qualitative results of activities and not the
activities themselves.”” By contrast, an overriding goal
describes a change that will benefit the whole popu-
lation, or at least a representative part of it (“improve-
ments in the situation of male and female prisoners").

Figure 2 Activities and results for training interventions

Goal Improvement of prisoners’
situation
Possible Indicators Possible Data
Result Application and relevance x % of trainees apply the Post-training survey
of acquired knowledge and  acquired knowledge/techni-
techniques ques in their daily work
routines; x % of trainees
are promoted in x number of
years
Activities Training for prison wards Number of trainees; ethnic  Pre- and Post-training

and administrators

(and/or social, gender, gene- | survey
rational) composition of
trainees; position of trainees

Without such a distinction between activities, results,
and goals, all the planning will amount to no more than
developing and mechanically carrying out activities

("completed so and so many dialogue sessions”; “pub-
lished expert reports”; “provided so and so much fur-
ther education for judges”). It will not become clear,
however, what kind of results these activities are sup-
posed to produce, nor how they are connected to the
achievement of the overall goal.”® Furthermore, it
would be difficult to monitor the dialogue for quality.
As will be explained in the following chapter, it is not
possible to assess the impact or to evaluate the dialogue
without differentiating between activities and results.

27 For human rights promotion in the context of Technical Cooperation, some authors propose different or additional distinctions
to be made between outputs and purposes. "Purpose” refers to the immediate benefits of an activity for the target group,
while “output” refers to goods and services delivered by the project. SIDA (2000), 13; EuropeAid (no year), 115; OECD (2002), 4.
This differentiation appears not to have been widely adopted in the literature on human rights: Andreassen [ Sano (2004), 14;

Kapoor (1996), 5.

28 This is the main criticism that human rights dialogues, as well as projects for the promotion of human rights, are faced with
again and again: SIDA (2000), xi. A similar view is also clearly expressed by the authors of an evaluation report on the Tech-
nical Cooperation programme of the Office of the High Commissioner for Human Rights: "An overview of the evaluations of
the projects makes clear that they are focused on the activities carried out much less than on effects or results.” Flinterman/

Zwamborn (2003), 39-40.
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Measuring Impact: Forms and Methods

This chapter will focus on different forms of measuring
the impact of human rights dialogues. Impact assess-
ment is an essential precondition for transparency and
credibility, but also for the partners' ability to learn. In
section 3.1 the terms for the various procedures of
measuring impact will be defined. Section 3.2 intro-
duces the different methods of measurement. The dis-
cussion takes up experiences from development coop-
eration, in so far as they can be fruitfully applied to
human rights dialogues and human rights promotion.

3.1 Forms of Impact Assessment

As a technical term, impact assessment is a generic
term that covers two procedures, impact monitoring
and evaluation.

Monitoring

Impact monitoring is one of the instruments for con-
trolling projects and programmes. It builds on planning
procedures that allow activities and results to be moni-
tored and managed during implementation. Usually, im-
pact monitoring relies on qualitative and quantitative
indicators (for the terminology, see section 3.2.2).

Evaluation

Among other things, evaluation consists of analyzing
both the achievement of the goals and the sustained
nature of a project's effects. Evaluation implies a double
look. First, the comparison of “"before” and “after”, and
second, the comparison of what happens "with inter-
vention” and what happens “without intervention”.
Starting from the planning documents, an evaluation

is based on the results of periodic monitoring of the
achievement of indicators and benchmarks. An evalu-
ation then assesses the effectiveness of the chosen
instrument in relation to the achieved results. In other
words, evaluations assume the observation of effects
during an intervention. Overall, evaluations are very
complex and expensive.”®

Ex post Observations

Ex post observations of a human rights situation must
be distinguished from these two technical forms of
impact assessment. Such observations are comparably
inexpensive, since they aim at assessing changes with
regard to the original situation. Sometimes changes in
the situation are attributed to the intervention though,
i.e. the human rights dialogue, without examining
whether it was the intervention that brought about the
result. This, of course, is not correct as the fact that the
ex post observation takes place after a human rights
dialogue does not prove a causal relationship.

To sum up, impact monitoring is one of the instruments
for managing and assessing interventions. Like evalua-
tions, it primarily looks at changes in the human rights
situation as well as the effectiveness of interventions
and the instruments employed. An ex post observation,
on the other hand, examines changes in the situation
but does not relate them to the effectiveness of the in-
struments.

The following section will continue the theoretical dis-
cussion on impact assessment at the level of methods
and units of measurement. The section starts with a
short introduction on the debate concerning the mea-
surement of human rights performance.

29 SIDA (2000), 17, earmarks 10 per cent of a project's budget for evaluation.

21



N3

Measuring Impact: Forms and Methods

22

3.2 Methods of Measuring Impact

3.2.1 The Debate on the Quantitative
Description of Human Rights Performance

So far, the reflections on measuring the impact of
human rights dialogues have some shortcomings. They
have not sufficiently taken into account that impact
assessment in the sense of impact monitoring and
evaluation requires a quantitative description of human
rights performance. There are several ways this short-
coming can be overcome. One approach is to use in-
ternational indices. Such indices compare countries
with respect to their legal provisions intended to pro-
tect human rights and with respect to actual violations
of these norms. Although this approach has been well
researched, it is in fact rather controversial. Mostly, such
indices are developed and used by political scientists.
By correlating their data with variables like economic
development, system of government, and political cul-
ture, these scholars try to demonstrate what boosts the
ratification and implementation of human rights con-
ventions on the one hand, or the occurrence of human
rights violations on the other.* In development cooper-
ation, such indices are used politically, in order to mea-
sure the performance of governments and to allocate
funds accordingly. As a matter of principle, human
rights experts view these indices rather critically. Such
indices have not yet been used for measuring the ef-
fectiveness of human rights dialogues.”

Independently of the controversy around indices,
another discussion relates to the use of indicators and
benchmarking in human rights work and scholarship.
Even though both debates deal with the quantitative
description of human rights performance, their goals

and objectives are different. As used by the treaty
bodies, benchmarks and indicators are intended to faci-
litate monitoring of human rights treaties compliance
and the cooperation with ratifying states.” In the context
of development cooperation their purpose is to monitor
and evaluate the impact of human rights promotion.**

All'in all, no consensus has as yet emerged concerning
the question whether and how human rights perfor-
mance can be described by quantitative methods.**
But at least everybody agrees that basic conceptual
work is necessary before such a quantitative descrip-
tion of human rights performance can be attempt-
ed.*® Accordingly, there is no generally accepted set of
human rights indicators or benchmarks that might be
applied to human rights dialogues. Most of the indi-
cators used in connection with human rights promo-
tion have been developed in programmes designed to
promote the rule of law or good governance. Fre-
quently, however, they are insufficiently disaggregated
by gender and region.*®

3.2.2 Indices, Indicators and Benchmarks:
Definitions, Scope, and Their Potential Uses

“There is currently considerable confusion over the
purpose, methodology, terminology and typology of
indicators"®’ This is how a 2002 study by the Organisa-
tion for Economic Cooperation and Development starts.
Today, this statement still holds true. Criteria, bench-
marks, and indicators are often used colloquially, and
then as synonyms rather than as technical terms.*® In
the following paragraphs, these terms will therefore be
briefly defined, while their scope and potential uses will
be illustrated.

30 The most pertinent contributions were made by Barsh (1993); Carey / Poe (2004); Foweraker [ Landman (1997); Goldstein (1992);
Hathaway (2002); Keith (1999); Poe / Keith / Tate (1999); Poe / Tate (1994).

31 See Tomacevski (1989), 50-53 and United Nations, General Assembly (1993), para 148.

32 Scheinin (2005); Report of Turku Expert Meeting on Human Rights Indicators (2005), 7-9.

33 Asdonors increasingly adopt rights-based approaches in development, they will have to give more thought to the question
of how these approaches can be operationalized, and how their successes can be monitored.

34 See the debate in the 1990s: United Nations, Sub-Commission on Prevention of Discrimination and Protection of Minorities

(1990); United Nations, General Assembly (1993).

35 Malhotra [ Fasel (2005), 24: in the same vein, Landman (2005) and Thede (2001).
36 A good overview can be found in Vera Institute for Justice (2003); see also: Kapoor (1996), 23-29. For gender-related data,
see: http://devdata.worldbank.org/genderstats/ and http://ddp-ext.worldbank.org/ext/MDG/gdmis.do.

37 OECD (2002), 3. A summary of the United Nations debates and documents from the 1990s can be found in United Nations,

38

Secretary-General (1999), para 16.

Kirby, for example, speaks of indicators, but then goes on to describe benchmarks. Green, on the other hand, carefully distin-
guishes between these terms (2001), 1080: “In brief, benchmarks can be defined as goals or targets that are specific to the
individual circumstances of each country. As opposed to human rights indicators, which measure human rights observation
or enjoyment in absolute terms, human rights benchmarks measure performance relative to individually defined standards”
(italics in the original).
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Indices

Indices are highly aggregated composites of various sta-
tistical data. They are expressed as scales, numerical
values or qualitative terms. The best-known indices
are the Freedom House Index and the Human Develop-
ment Index. Both are used by academics and develop-
ment practitioners.

Qualitative Benchmarks

Qualitative benchmarks are concrete, normative stand-
ards or criteria that the current situation is compared
to. "Minorities' access to the law" or "equal opportu-
nity for women in the job market" are examples of such
benchmarks. Often they are used in the form of yes-or-
no checklists, for instance, when the ratification of
human rights conventions or their implementation in
constitutions and legislation must be documented. Pri-
marily, qualitative benchmarks are currently used for
documenting human rights violations (see section
4.3.1.2 below).

Performance Benchmarks

Qualitative benchmarks must be distinguished from
what could be called quantitative benchmarks, but in
the literature is referred to as performance bench-
marks. These latter set a target pegged to a deadline,
for example, “the reduction of illiteracy rates of rural
women between 15 and 24 years of age by so and so
many percentage points by 2008", or "release of 50 po-
litical prisoners by the end of 2005". Performance
benchmarks are thus concrete targets that have been
specified at an institutional, regional, national or in-
ternational level. Performance benchmarks are mainly
used in connection with reforms of administrative
agencies and institutions.® Currently, the most promi-
nent examples of performance benchmarks are the
Millennium Development Goals.* This type of bench-
marking depends on qualitative information about cur-
rent policies and their results. For the examples men-
tioned above, this means that there must be reliable and
up-to-date statistics on illiterate women from various

age groups and regions, as well as data on the appro-
ximate total number of political prisoners. For moni-
toring the overall human rights situation, performance
benchmarks can be used if they are linked to indicators.
Thus, the prisoner benchmark can measure whether the
agreed number of prisoners has indeed been released,
while an indicator (“total number of political prisoners")
will reveal whether new political prisoners were de-
tained during the same time.

Performance benchmarks are very useful for monitoring
human rights dialogues or Technical Cooperation ac-
tivities that aim to improve specific policies in human
rights relevant sectors or the services of certain insti-
tutions. If complex objectives are to be monitored by
performance benchmarks they must be linked to indi-
cators.

Indicators, Especially Human Rights Indicators

Here, indicators shall refer to those measurement units
that can be used to determine the extent of changes
directly or indirectly as well as multi-dimensionally, or
in other words, with regard to their absolute occurrence,
quality and scope.

In social science literature, indicators are required to be,
among other things, specific, relevant and sensitive
enough to register even short-term changes. There are
three different kinds of indicators: quantitative, quali-
tative, and participatory. Quantitative indicators are
derived from data collected by statistical methods.
Qualitative indicators are based on survey results, such
as questionnaires (see section 3.3 on data collection).*!
Participatory indicators are those measurement units,
whether quantitative or qualitative, that have been
jointly developed with target groups, partners or stake-
holders.*?

A number of proposals have been made on how best to
conceptualize indicators designed specifically for hu-
man rights purposes.”* A few authors have tried to
use the three-pronged state obligation to respect, to
protect and to fulfil human rights. Accordingly, they

39 See Audit Commission (2000); Audit Commission (2000a); see also UNDP (2000), 99 for examples of the use of benchmarks

in development cooperation.

40 For the indicators gathered in connection with this benchmarking process, as well as their application to human rights, see
United Nations, Secretary-General (2004), Annex 5 and United Nations, Economic and Social Council (2003).

41 See Kapoor (1996), 7-9; International Council for Human Rights Policy (2005), 26-27.

42 For a detailed discussion of the advantages and disadvantages of the various kinds of indicators in the work of national
human rights institutions, see International Council for Human Rights policy (2005), 26-29.

43 Overviews of these proposals are provided by Malhotra / Fasel (2005); report of Turku Expert Meeting on Human Rights
Indicators (2005); Landman [ Hiusermann (2003). So far, however, no one has come up with a comprehensive and well-

tested set of such indicators.
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have suggested indicators for the respect of human
rights norms (e.g. number of cases of ill treatment in
detention), for the protection of human rights (e.g.
effective protection for the victims of domestic vio-
lence), as well as for the fulfilment of human rights (e.g.
school enrolment rates, etc.).** Others group indicators
into those for human rights-related results (occur-
rence of violations, extent of guarantees) and those for
human rights-related processes. The latter are to
measure how the government lives up to its obligation
to comply with the norms and to fulfil the various
rights, for example, with regard to non-discrimination
and the possibilities of redress.*® Such indicators would
therefore measure the support for vulnerable groups in
various policy areas, as well as the establishment of
agencies or mechanisms for filing complaints, and the
scope of their remit.

In principle, solidly developed indicators can be used to
describe and measure changes in the human rights
situation, as well as in the policies pursued in those
sectors that are relevant for human rights. Indicators
can be used as the only basis for monitoring or in com-
bination with other measurement units. All in all, indi-
cators may be used for monitoring and managing com-
plex human rights dialogues, and evaluating their impact.

Common Characteristics of
Performance Benchmarks and Indicators

Performance benchmarks and indicators share many
characteristics. They can be used for measuring the
achievement of project objectives, results, and activi-
ties. It is therefore necessary to develop them during the
planning stage of a dialogue, as well as to continuously
adjust them during the actual conduct of the dia-
logue.*® Furthermore, their formulation requires data
that reflect the actual state of affairs. Accordingly, the
sustainable gathering of data by institutions in the
partner country should be one of the objectives of the
dialogue or the Technical Cooperation programme. An
appropriate period of time must be scheduled for this
purpose, and adequate funding must be provided for in
the budget. One last common characteristic is shared
by all units of measurements used in impact assess-

44 For example, Malhotra | Fasel (2005a).

ments. Projects and institutions must not overextend
themselves by trying to meet too many benchmarks or
indicators, or by choosing unrealistically ambitious
ones. They should measure only things that are relevant,
achievable, and measurable at justifiable cost in time,
money and effort. Otherwise, the attention of everybody
involved will shift from substantive goals and results to
their measurability.*”

3.3 Mechanisms for Gathering Data:
Strengths and Weaknesses

Sources and methods of data collection are central to
all debates on the quantitative description of human
rights-related performance. However, data collection is
also essential for monitoring the impact of human
rights dialogues and for evaluating them, as well as for
human rights promotion since any measurement of
change requires base line data. As a matter of princi-
ple, gathering this type of data is a responsibility of the
partner country. As such, data collection should be a
separate and independent objective of any human
rights dialogue.

The common mechanisms for collecting data consist of:

B survey results of various types, primarily aimed at
qualitatively assessing the human rights situation
(representative surveys of opinions or perceptions,
household surveys, entry or exit polls for clients of
institutions);

B data on human rights violations that are derived
from the observation of national events (events-
based monitoring), for example, the country reports
by human rights organizations like amnesty inter-
national and Human Rights Watch;

B data on the human rights situation and on human
rights abuses that are based on assessing the situa-
tion with a view to certain standards or criteria
(standard-based monitoring), such as those stipulated
by treaties, agreements, certain guidelines, or con-
ference resolutions of the United Nations;

45 For example, the proposal by Green (2001) and Landman (2004) and (2005).

46 "[I]n some senses, the search for appropriate ... indicators is itself an indicator of deficiencies at the planning stages of the
project.” This is how a group of evaluation experts sums up this fact: SIDA (2000), 114. Kapoor (1996), 5 argues that indi-
cators can be useful instruments only if they are developed during the planning phase.

47 On this point, there is general agreement in the literature: Vera Institute (2003), 4, 13; Kapoor (1996), 13; Audit Commission

(2000), 8.
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B national or international socio-economic statistics,
preferably disaggregated according to criteria such
as gender etc.*®

Many institutions insist on using quantitative data as
a basis for impact assessment.*® However, with regard
to human rights work, this seems to be overly ambitious,
given the limited availability of data and the general
difficulty to quantify human rights performance. At
the same time, it also seems to underestimate the rel-
evance of qualitative data. Instead of attempting such
categorical evaluations, the following paragraphs will
therefore present a brief description of the strengths,
weaknesses, and costs of the various mechanisms.

Up-to-date and reliable socio-economic statistics, such
as those that form the basis for the Human Develop-
ment Index, are not available for many countries. And
even the ones that do exist are often insufficiently
disaggregated by gender, age, region, etc.*® On the one
hand, this makes it difficult to use these kinds of data
for human rights work. On the other hand, there is no
use in waiting for the availability of tailor-made human
rights statistics. Instead, data that can be used should
be used.>’ And what is more, this situation presents a
great potential for the future, especially for the treaty
bodies. By cooperating with the United Nations Sta-
tistics Division, the treaty bodies can help revise the re-
quirements for the socio-economic data collected by
countries in such a way as to facilitate their applica-
bility to human rights issues.®

Different challenges arise from the collection of data
that are generated when national events are observed -
for example, elections or the intervention of security

forces in demonstrations or civil wars. This kind of
monitoring focuses on the systematic and most egre-
gious human rights abuses. If, for instance, torture is
used systematically in a civil war, simultaneous violat-
ions of economic rights by state and non-state actors
may not be documented the same way.> This weakness
can be partially overcome by combining events-based
and standards-based monitoring. Thus, all events and
developments that are relevant for human rights are al-
ways covered. This kind of comprehensive monitoring
is indeed very demanding, but especially for interna-
tional human rights organizations and national human
rights institutions there simply is no alternative. Orga-
nizations should disclose the method of monitoring
they use, while the reporting formats should be stand-
ardized as much as possible.>*

Surveys, on the other hand, mostly produce qualitative
data. Surveys are very feasible in training programmes
if the participants, as the immediate target group, can
be interviewed directly (for example by means of entry
or exit polls). Surveys can be very expensive, however,
if, for instance, the evaluation of Technical Cooperation
activities requires that indirect target groups, or in
other words, a representative share of the population,
need to be included in order to check whether the
overall objective has been achieved.

In sum, it can be said that all mechanisms for gathering
data on the situation and development of human rights
have undeniable strengths with regard to their meaning-
fulness, but also certain weaknesses as far as their
costs and practicability are concerned. In the develop-
ment of indicators and benchmarks the following points
must be taken into consideration: What is the basis of

48 A good overview of the methods of human rights monitoring is provided by: Guzmann / Verstappen (2003), 25f.; on the
collection of data: Landman [ Hausermann (2003), 4; UNDP (2004), 6ff.; Malhotra [ Fasel (2005), 5-22.

49 See, for example, Malhotra / Fasel (2005), 7. Their main intention is to prevent subjective factors from influencing the
evaluation of the data.

50 See United Nations, Sub-Commission on Prevention of Discrimination and Protection of Minorities (1990), para 8, 27-28;
UNDP also concedes that the Human Development Index does not yield much information for human rights-related questions:
UNDP (2000), 108.

51 This is expressed quite clearly by Malhotra [ Fasel (2005), 25: “... in most cases, the possibility of using the available infor-
mation on the socio-economic indicators ... at the international, national and sub-national level for use as human rights
indicators has not been adequately explored.” See also: United Nations, Secretary-General (2004), Annex 4 on the revised
requirements for reporting to the treaty bodies.

52 See United Nations, Sub-Commission on Prevention of Discrimination and Protection of Minorities (1990), para 10 for the
situation at the beginning of the 1990s; for information on more recent efforts, see United Nations, Economic and Social
Council (2003a); Report of Turku Expert Meeting on Human Rights Indicators (2005), 9; Malhotra / Fasel (2005), 10-18.

53 The processing of such data also raises some methodological issues. Thus, the quantitative documentation of human rights
violations requires a decision as to exactly which human rights-related aspects of an event are to be recorded - all of them
or just the most serious one. If, for example, persons were tortured they are also likely to have been arrested illegally. In
addition, numerous other rights have usually been violated as well. Should these abuses be recorded or just the peak of the
event, in other words the torture? The portrayal of the human rights situation will look quite different, depending on the
approach that is finally adopted. See Cingranelli [ Richards (2004), 6; Poe | Keith [ Tate (1999), 298.

54 An important step in this direction was the development of standardized reporting formats for human rights violations by
Human Rights Information and Documentation Systems (HURIDOCS).

25



. 3 Measuring Impact: Forms and Methods

the data? How can the partner country's institutions
collect data that are current and reliable, and how can
they do so in a sustainable manner? It should therefore
be a central goal and topic of human rights dialogues
to exchange views with partner countries concerning
the collection of data on human rights-related facts, as
well as to support these countries with regard to
collection of relevant data.
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4

The Practice of Impact Assessment

The focus of the following chapter will be various
forms of impact assessment for human rights dia-
logues. The first part 4.1 introduces methods for impact
assessment for dialogues where improvements in the
normative environment of the partner country are en-
visaged. Section 4.2 takes a look at dialogues that are
intended to change specific human rights policies.
Section 4.3 finally deals with the possibilities of mea-
suring the impact of those dialogues that aim at im-
proving the overall human rights situation.

Three models, one for each of the three kinds of goal
pursued in human rights dialogues, will be developed
here. These models are not intended to be understood
as evaluations of past or current dialogues.

4.1 Dialogue Model:
Changes on the Normative Level

Human rights dialogues can try to improve a country's
willingness to ratify human rights conventions or to im-
plement them into national law. In such dialogues the
first objective must usually be to convince the partner
country's representatives of the relevance and univer-
sal validity of human rights. This requires precise know-
ledge of the country's legal and political reservations
to the human rights system of the United Nations or the
region. It is also important to understand those debates
in the partner country that criticize the values and
rights embodied in human rights treaties as culturally
or religiously irrelevant or as threatening to national
identity. Such a dialogue should therefore include,
among other things, a detailed discussion of the two
countries' various historical and political experiences
with the recognition of human rights norms. It should
also provide a forum where cultural, religious and poli-
tical reservations regarding human rights norms can be
voiced, discussed and dealt with. Depending on the
political system, the target groups for such a dialogue

can be members of parliament as well as experts from
academia and the legal profession , but also representa-
tives of the justice and foreign ministries. At the same
time, it is necessary to continuously include those
forces critical of human rights, for example by means
of joint working groups of experts holding functionally
equivalent positions. Depending on the political situ-
ation in the country, cooperation with civil society
groups may boost the domestic lobby for the ratifica-
tion of conventions and their national implementation
(see section 1.2 above).

What are the methods and units of measurement that
the partners can utilize to assess the impact of dia-
logues with such a goal?

4.1.1 Impact Assessment Based on Indices

A number of studies by political scientists use indices
in order to document the development of the inter-
national status of ratifications quantitatively, while
others use them to measure the implementation of
essential human rights in constitutional guarantees or
legislative acts.>® Above all, these indices are interest-
ing for ex post analyses of dialogues. They can show the
phases during which the partner country took steps to-
wards implementation, but also how developments in the
partner country compare to those in other countries.

An index on the normative situation in countries has
been developed by Hans-Otto Sano and Lore Lindholt
as part of their project called Human Rights Indicators
at the Danish Human Rights Institute. They measure the
normative environment (formal commitment) by aggre-
gating four components:

m ratification of fundamental international and re-
gional human rights instruments;
m ratification of other conventions of the United Nations;

55 Landman (2004), 912, 914, 915 and Foweraker / Landman (1997) have done the most extensive research in this respect.
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H reservations to conventions of the United Nations or
the region;
® existence of a national Bill of Rights.>®

They depict this normative environment on a scale
from zero (strong formal commitment) to eight (no
formal commitment), and analyse their results with
respect to regions. As a result, only East and South East
Asia, as well as South Asia, show an intermediate
commitment, while all other regions show a strong
commitment. This index can be used for ex ante and ex
post analyses of the normative environment. However,
because of the (as yet) short time span it covers, it is
not particularly meaningful. For measuring impact in
the technical sense, other methods, especially bench-
marks, are more widely used and more appropriate.
They will be described in the following sections.

4.1.2 Impact Assessment Based on
Qualitative Benchmarks

The partners can use qualitative benchmarks as a
checklist in order to see if the country's constitution and
laws guarantee certain rights stipulated by the con-
ventions. Basically, this is similar to the way in which
most countries write their reports to the treaty bodies.
The respective articles of the conventions are juxta-
posed with the corresponding laws or regulations of the
country. Whether in this form, or in the form of quali-
tative benchmarks, these methods document the cur-
rent status at a certain point in time. With qualitative
benchmarks, the partners can therefore examine the le-
gal situation ex post facto and can determine whether
any changes occurred after the dialogue. To monitor these
changes, though, qualitative benchmarks must be given
a dynamic dimension by placing them within a time frame.

Drastically simplified, such a timetable might look like
this:

Figure 4 Improving the normative environment:
using qualitative benchmarks as results

Time Frame Benchmark

12-24 months Access to material and relevant actors is
granted; base line studies are completed

24 months First draft based on international
standard is presented

36 months Time table to pass the law is completed

48 months Legislation is passed

The advantage of arranging qualitative benchmarks in
this way is obvious: The partners can formulate them
relatively clearly and keep them manageable. The
arrangement of benchmarks within a time frame per-
mits partners to focus on the results of their activities.
The partners get a chance to control the success of the
dialogue and to exit if certain benchmarks are not met
by the date agreed. Measuring impact by following
this model is comparatively simple: it measures whether
legislative initiatives that may have been taken are
compatible with international standards in purely nor-
mative terms. It does not, however, measure the results
of the application of these laws which would be much
more complicated.

To sum up: Dynamic qualitative benchmarks permit
partners to monitor changes at the normative level
reasonably well and comparatively inexpensively.

Figure 3 Qualitative benchmarks pegged to time frame
and complexity of task

Complexity of legislation to be reformed

P time frame

4.2 Dialogue Model:
Changes in Human Rights Policies

Dialogues can try to bring about changes in human
rights specific policies. Such dialogues require that the
partners treat each other in a very cooperative way and
that they have at least similar expectations of the dia-
logue. According to this model then, the partners will
choose specific topics, such as the prevention of tor-
ture, relations with civil society, or abolishing the death
penalty. In connection with these topics, they will dis-

56 Sano / Lindholt (2002), 5. The choice of the individual components of the index raises the question why and how “fundamental”
conventions are distinguished from "other" UN conventions. Another problem is the insufficient distinction between procedural
and substantive reservations. Also, it remains unclear why the acceptance of mechanisms for filing individual complaints is

not part of the index.
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cuss certain policies, for example, the issue of how to
deal with complaints about torture and abuse, the
relations between government and non-governmental
organizations (NGOs), or the review processes with
respect to death sentences. With this approach, the
normative environment will, of course, also be taken
into account. Primarily, however, the focus will be on
institutions that apply existing laws and regulations. The
common objective of changing policies makes it
necessary to involve target groups that implement and
execute the respective policies. With regard to the
prevention of torture, these target groups include se-
curity forces, police, experts on forensic medicine, and
prosecutors. In addition, they include groups of persons
affected by these policies, such as victims' or survivors'
associations, and human rights NGOs.

Such dialogues do not focus on culture-specific argu-
ments on human rights or their derivation and validity.
Instead, they are characterized by workshop-like, long-
term, and specialist debates on the current situation
and its ramifications, as well as by activities for capacity
building. Furthermore, it is important that the dia-
logue activities are not restricted to urban centres.
The sustainable gathering of data by partner institutions
must be an independent goal of such dialogues. The
following section examines methods for impact assess-
ment of this model of human rights dialogues.

4.2.1 Impact Assessment Based on Benchmarks

Qualitative benchmarks can be used to check whether
a certain human rights-related policy has been adopt-
ed, for example, whether a national human rights in-
stitution has been established and given an appropri-
ate mandate.*” Qualitative benchmarks are, however,
hardly suitable for observing how well, or how poorly,
the institution functions with regard to its mandate. But
measuring changes in human rights policies implies
both: the question of the existence as well as the per-
formance of certain policies.®® Because the latter is a
dynamic process, it is better captured by performance
benchmarks and indicators.

Figure 5 Using performance benchmarks to improve
the situation of prisoners

Goal Improvement of the situation of male and
female prisoners

Target groups Ministries for the Interior and Justice;
judiciary; prosecutors; prison adminis-
trations, at central and regional levels

Activities Political dialogue; expert meetings and
workshops; technical cooperation, with
components in training and information
management.

Results Access to and quality of water, sanitation,
nutrition, health care are improved;
Pre-trial detainees and convicts are
separated;
Overcrowding is reduced;
Access to complaint mechanisms is

improved.
Performance X % of male and female prisoners have
benchmarks access to specified benefits until the end
of 2005;

X+ 1 % of male and female prisoners
have access to specified benefits until
the end of 2006;

Reduction of prison-related infectious
diseases by x % at the end of 2005 etc.
In x % of all well-founded complaints
submitted by prisoners, those responsible
were held accountable by the end of
2005 etc.

Performance benchmarks are specific targets that have
been agreed on at the institutional, regional, national,
or international level. They are designed for the respec-
tive policies and the bodies in charge of them. Similar
to indicators, they can measure performance levels by
measuring the quantitative and qualitative differences
between the target stipulated and the actual state of
affairs. Figure 5 above illustrates the use of performance
benchmarks. In order to measure the degree to which
the overall goal has been achieved (“improving the
situation of prisoners"), these targets can also be linked
to indicators. Possible indicators might be the following:

57 See International Council for Human Rights Policy (2005), 8: “Benchmarks are standards that define the minimum attributes
of national institutions with respect to their legal foundation, membership, mandate, funding and so on. National institutions
should meet such benchmarks because, if well-defined, they will determine whether or not the institution is in a position to
achieve its fundamental purpose which is to promote and protect human rights effectively, as well as more specific programme

objectives.” (Italics in the original).

58 This is not to suggest that human rights policies can, or should, not be measured with regard to other criteria, such as their

efficiency.
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m total number of prisoners relative to a) prison staff,
and b) prison cells that conform to international
standards;

B share of the funds allocated for prisons earmarked for
equipping them according to international stan-
dards;

B access to meaningful information about the filing of
complaints;

B the time it takes from the filing of a complaint to a
decision concerning this complaint.*

Thus, changes in policies and services of certain insti-
tutions can be measured quite well with the help of per-
formance benchmarks, whether with or without
additional indicators.

The advantage of performance benchmarks is their
specificity, which makes disagreements about their in-
terpretation less likely. This is very different in the case
of qualitative objectives or quantitative indicators. For
example, the objective "improving the capacity of
government agencies to deal with human rights com-
plaints” or an indicator like "number of complaints
about human rights violations" leave ample room for
partners to have very different notions of what the ob-
jective implies or the indicator means. Performance
benchmarks thus have a specificity and clarity that
make them particularly suitable for impact assessment
and evaluation in connection with this dialogue model.

4.2.2 Impact Assessment Based on Indicators

Policy changes can also be identified with the help of
solidly constructed indicators, because they can cap-
ture absolute events, as well as the quality and scope
of changes. The essential prerequisite for the develop-
ment and the use of such indicators is, as in the case
of performance benchmarks, the availability of data on
the actual state of affairs.

Figure 6 illustrates how multi-dimensional quantitative
indicators can be used for measuring the achievement
of the objective "boosting the role of the supreme
court in the review of death sentences".

59 Adapted from: Vera Institute for Justice (2003), 55-58.

Figure 6 Strengthening the supreme court in reviewing
death sentences: possible indicators

Dimension Operationalisation | Possible Indicators

Result in Number in a Number of death
terms of specific sentences examined
absolute period of time by the Supreme Court
number

Resulton  Number on a Number of death sentences
specific le- specific level /| passed between year x and

vels period of time / | year z reviewed by the
particular Supreme Court;
region | number of death sentences
with a view to  passed against members of
a particular certain communities
community (or: passed for certain

crimes) which were review-
ed by the Supreme Court

Result in Percentage Percentage of all primary
terms court sentences (per year)
of scope handing down the death

sentence; percentage of all
Supreme Court rulings
confirming the death
penalty

Such multi-dimensional indicators make it possible for
the partners to control the implementation of a com-
paratively manageable, human rights-related policy
over a planning horizon of several years.

In choosing a particular model of impact assessment,
that is, in deciding whether primarily to use perfor-
mance benchmarks or indicators, the partners will also
take into consideration the policy area in question.
Thus, independent institutions like the judiciary and
national human rights institutions cannot simply be told
what their results are to be (“the supreme court reverses
a certain percentage of all rulings by courts of first
instance"; "the national human rights institution brings
a certain percentage of complaints to court”). Here,
indicators seem to be much more appropriate. But for
institutions bound by orders and instructions, such as
prison administrations and police stations, the partners
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can indeed agree on specific targets to be checked
against performance benchmarks, as the examples
have shown.

To sum up: Dialogues that aim at changing specific poli-
cies have clear and manageable objectives. Their impact
is comparatively easy to observe. Sustainable data
collection by the partner is a necessary part of such
dialogues. However, it is not an end in itself but a pre-
requisite for transparency and accountability, and as
such an essential contribution to changing the respec-
tive policy.

4.3 Dialogue Model:
Improving the Human Rights Situation

Many human rights dialogues and programmes for the
promotion of human rights intend to improve the
human rights situation on the ground. This is a very
complex goal because the partners want to bring about
changes in all areas of human rights protection. They
must try to put an end to human rights violations (and
if necessary to investigate and prosecute perpetra-
tors), as well as to create the conditions for a sustain-
able institutionalization of human rights. Raising public
awareness of human rights can also be an objective.
Strategies, target groups, and instruments for such
dialogues must therefore be accordingly complex. The
capabilities of civil society must be enhanced, just like
those of human rights-related agencies in cities and
rural areas. Mechanisms for lodging complaints must
be set up or strengthened, human rights education
must be institutionalized, and finally, human rights
violations must be reduced in both number and degree.
With the objectives being so complex, impact assess-
ment must meet very tough requirements. The follow-
ing sections will discuss two possibilities. Section 4.3.1
explains how impact of such a dialogue can be mea-
sured by examining the reduction in human rights
abuses. Section 4.3.2 looks at ways of measuring the
impact of such dialogues multi-dimensionally. In other
words, how can changes in the number of human
rights violations, as well as changes in policies that aim
to institutionalize human rights, be documented?

To summarize the findings before-hand: The comparison
of both methods shows that the multi-dimensional

approach to monitor changes in the human rights
situation is more appropriate than a form of impact
assessment that just measures the number of human
rights violations.

4.3.1 Measuring the Reduction in
Human Rights Violations

As perceived by the public, improvements in the human
rights situation correlate with a reduction in the number
and gravity of human rights abuses. Human rights
dialogues aiming at improving the overall human rights
situation have to face these expectations and must
therefore try particularly hard to employ transparent
forms of impact assessment, as well as to pursue appro-
priate communication strategies.

There are several methods for measuring human rights
violations. Currently, the most frequently used methods
are indices and qualitative benchmarks. They will be de-
scribed in the following sections. First, however, it
should be mentioned that both methods are above all
suitable for an ex post analysis of the human rights
situation. But they cannot be used for monitoring the
impact of a human rights dialogue and for evaluating
it in the technical sense defined above.

4.3.1.1 Impact Assessment Based on Indices
4.3.1.1.1 Freedom House Index

The Freedom House Index is probably the best-known
index in political science. It is based on standards or
qualitative benchmarks respectively. Experts evaluate
the global situation of certain civil and participatory
rights by analyzing media reports. Freedom House then
converts these assessments into a numerical scale and
divides them into the categories political rights and
civil liberties.®® Next, the average of the values of these
two categories is used to classify the country as “free”,
“partially free", and "not free". For some countries, the
index covers the period from 1973 to 2004, a time
span long enough to be relevant.

In spite of the harsh criticism levelled at the index,*" it
is still being used by scholars®® and development prac-

60 For a detailed description of this method see Freedom House (2003).

61 UNDP (2000), 91. Goldstein's criticism is particularly scathing (1992), 48: "... the basis for assigning of scores seems to be
entirely impressionistic; ... the scales are obscure, confusing, and inconsistent and change from year to year."

62 In addition to other sources, Keith (1999) uses the Freedom House Index for her analysis of the impact of human rights

conventions.
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titioners. Thus, the U.S. Agency for International De-
velopment (USAID) uses the Freedom House Index to
measure the achievement of the objectives of USAID
activities intended to enhance the rule of law and the
respect for human rights.®*

Yet how sensitive is the index to changes? The classi-
fication as "not free" has not changed over the past
twenty years for 43 per cent of the 161 countries, for
which the Freedom House Index provides data for the
period from 1983 to 2003. For 25 per cent of these
countries the index does not show any change in any
year. At the other end of the scale, 23.6 per cent of the
countries have consistently been classified as "free". This
means that the index documents any fluctuations bet-
ween “not free", “partially free" and “free" for only 33
per cent of the countries.®* Given this lack of sensitivity
of the Freedom House Index, it would seem quite prob-
lematic to use a country's rank in the index as a solid
basis for monitoring the achievement of activities
aimed at promoting human rights, as it has been
suggested by USAID.

4.3.1.1.2 Human Rights Indices

The Danish Human Rights Institute has developed an
index that is explicitly oriented towards human rights.
It is especially designed to manage and monitor the in-
stitute's projects in development cooperation. Four
separate indices are used to measure the government's
commitment to civil and political rights, to economic,
social and cultural rights, as well as to women's rights.®®

In addition, the formal commitment of countries is
measured and grouped by region (see section 4.1.1
above).

Sano and Lindholt develop the index for the commit-
ment to civil and political rights on the basis of human
rights violations as counted in the country reports re-
leased annually by human rights organizations (amnesty
international, Human Rights Watch) and the U.S. De-
partment of State. However, they only draw on data for
the late 1990s. As yet, the index therefore does not
cover a sufficiently long time span.

The CIRI Index, a database maintained by political
scientists David Cingranelli and David Richards, is based
on almost exactly the same data. This database covers
195 countries for the period from 1981 to 2003. Like
the index of Sano and Lindholt, it uses the human
rights violations recorded in the annual reports by the
U.S. Department of State and amnesty international and
then aggregates these data in separate indices.®® Two
of these indices are the Index for Physical Integrity
Rights and the Index for Empowerment Rights shown
below in Figure 7.°” Both indices run on numerical
scales from zero (no respect for these rights) to eight
and ten respectively (no violations of these rights).

The database is a working tool for political scientists.
Like the index developed by Sano and Lindholt, how-
ever, it is also intended as an instrument for monitor-
ing the impact of human rights policy (as well as of
other policies) on the number of human rights abuses.®®
Figure 7 samples data from the index:
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USAID (1998), 14. USAID develops its own indicators only for subordinate objectives, such as improving the normative
environment and setting up mechanisms for lodging complaints.

Percentage calculations based on: Freedom House (2004). The calculations include only those countries, for which continuous
data are available for the period from 1984 to 2003 (n=161). The various ranks “free”, “partially free", and “not free" were
assigned numerical values.

The basic problem with this index is the different nature of the things that Sano and Lindholt measure. In the case of civil
and political rights they measure violations of the norms, in the case of economic, social, and cultural rights they measure
compliance with the norms, and in the case of women's rights they measure the degree to which women are discriminated
against: Sano [ Lindholt (2002), 5.

The coding rules are very transparent, see Cingranelli / Richards (2004).

Physical integrity rights: violations of the right to protection from extralegal execution, forced disappearances, torture and
imprisonment for political reasons. Empowerment rights: violations of the right to free movement, free speech, political
participation, freedom of religion, as well as of workers' rights. Unlike other indices, the CIRI database also includes compre-
hensive data on violations of women's rights.

In the words of the authors: "It is designed for use by scholars and students who seek to test theories about the causes and
consequences of human rights violations, as well as policy makers and analysts who seek to estimate the human rights
effects of a wide variety of institutional changes and public policies including democratization, economic aid, military aid,
structural adjustment, and humanitarian intervention.” Cingranelli / Richards (2004a).
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Figure 7 Physical Integrity Rights and Empowerment Rights Indices, 1983-2003
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Both indices show considerable movement. Respect
for empowerment rights, that is, among other things,
the right to political participation, has been stagnant
at the lowest level since 1988. By contrast, respect for
physical integrity rights has visibly moved between
intermediate values and the lowest level. Since 2000,
it has been falling steadily though.

As opposed to the Freedom House Index, the two
indices by Cingranelli and Richards appear to be con-
structed in such a way as to make them relatively sen-
sitive even to short and medium-term changes. If, by
the way, the picture presented in Figure 7 were to
represent an assessment of the success of human rights
policy towards a specific country, there would be cause
for alarm concerning the effectiveness of the instru-
ments employed.

To sum up, indices may be used to capture human
rights violations, and to that effect they can, in the
colloquial sense of the word, be used as indicators for
the success of human rights dialogues. The main caveat
concerns the data the indices themselves are based on,
as mentioned above. Furthermore, the resulting picture
will be rather sobering. A more serious limitation of im-
pact assessment by indices, however, is the fact that,

like every ex post analysis, it does not answer the
question of how to improve policy or human rights dia-
logues respectively.

4.3.1.2 Impact Assessment Based on
Qualitative Benchmarks

Most often, qualitative benchmarks are used for mea-
suring human rights violations, for example in the con-
text of human rights impact assessments.®® They are
better known, however, in connection with the work of
amnesty international and Human Rights Watch. The
method also appears to be employed as a model for the
evaluation of the EU dialogues. On the basis of these
examples, the following sections will show how quali-
tative benchmarks are applied to the documentation of
human rights violations.

4.3.1.2.1 Qualitative Benchmarks in
Annual Country Reports

The country reports by amnesty international and
other institutions that release annual reports use quali-
tative benchmarks, that is to say, certain standards

69 The only available handbook to date was published by the Norwegian Agency for Development Cooperation: NORAD (2001).
Itis intended to help the agency's staff to check each project as to its contribution and its expected impact with regard to
human rights. The following criteria are to be checked: equality/non-discrimination; the right to participate and to organize;
the right to information; the right of the poor to procure a minimum income and food; and the opportunity to file complaints
when rights are violated. The handbook can thus be seen as an attempt to prevent human rights violations by interventions
of development cooperation or corporate investments. It is not intended to be used as a basis for the promotion of human

rights though.
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derived from, above all, civil and political rights. The
most important events in a particular country are then
reviewed in light of these standards. The continuous
flow of information provided by regularly published
country reports can thus be combined into a picture of
developments and qualitative changes in the human
rights situation.

Annual reports do not attempt to quantify the human
rights situation, however. To be sure, numbers are used
in the description of events, for example the number of
people arrested at a demonstration. But the purpose of
these numbers is simply to illustrate the seriousness of
violations, not to quantify them in absolute numbers.
This is how the American political scientist Claude and
his colleague Jabine, a prominent statistician, sum-
marize the character of these annual reports: "While the
reliability ... is often reputed to be very high ...they do
not provide systematic and comprehensive coverage of
human rights violations. Each group operates under the
constraints of its respective mandate and resources,
leaving lacunae in geographic, topical, and temporal

coverage."”®

As these reports emphasize selected events and quali-
tative changes, they are used for impact measuring only
indirectly, namely in form of the indices mentioned
above. USAID is alone in using the reports of the U.S.
Department of State as a basis for assessing the human
rights situation qualitatively, and, as mentioned earlier,
the Freedom House Index for gauging the success of its
programmes to promote democracy and the rule of law.

4.3.1.2.2 Qualitative Benchmarks in EU Human Rights
Dialogues, Especially the EU Dialogue with Iran

The EU employs qualitative benchmarks for evaluating
its human rights dialogues.”" Because of the limited
access to EU documents, it is impossible to tell whether
they are also used for monitoring dialogues.”” However,
the EU uses the term benchmark rather inconsistently
and, unlike this study, without distinguishing between
qualitative benchmarks and performance benchmarks.
As far as the units of measurement for assessing the
success of the EU human rights dialogues are concerned,
EU documents use both the term criteria and benchmarks.
Their exact meaning, however, remains unclear.”®

Goals of EU Human Rights Dialogues

The goals of EU human rights dialogues are, by contrast,
stated relatively clearly. The 2001 guidelines for human
rights dialogues stipulate that such dialogues are to
pursue various political objectives that are to be ad-
justed to the situation in the country concerned. The list
of objectives comprises the following items:

® the discussion of issues that concern both sides;

B the intensification of the cooperation on human
rights issues at the multilateral level, for example
within the United Nations framework;

B the expression of the EU's concern over the human
rights situation in the respective country;

B the attempt to collect information on the human
rights situation and to improve the latter.”*

70 Claude / Jabine (1992), 25-26. For similar criticism of events-based monitoring, see also Landman (2005), 22-23;

Malhotra [ Fasel (2005), 16-22.

71 On the terminology of EU human rights dialogues, see footnote 1, above.

72 See footnote 5, above. The available documents do not reveal either whether the impact of EU dialogues is assessed by any
means other than interviews with the participants in the dialogue meetings.

73 Here a short overview of the various formulations: "The European Union will also, on a case-by-case basis, establish criteria
for measuring the progress achieved in relation to the benchmarks and also criteria for a possible exit strategy.” Council of

the EU (2001), para 6 (2) (italics in the original).

"It welcomes Iran's agreement, ... on the principle that both parties would enter into a dialogue with no pre-conditions, that
all human rights issues could be discussed under the dialogue, that each party could choose to terminate the dialogue at
any time, and that realistic and concrete benchmarks to evaluate progress would need to be established.” Council of the EU

(2002a), 10 para 2.

"The EU should establish a set of benchmarks to evaluate progress in a human rights dialogue and an exit strategy, if no pro-
gress is achieved within a reasonable period of time."” ... "The European Union is committed to deal with the priority issues, which
shall be included in the agenda for every dialogue meeting.” Council of the EU (2002), para 3 (A), 4 (italics in the original).

74 Council of the EU (2001), para 4.
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According to the 2001 guidelines then, improvements
in the human rights situation are only one of several
possible goals. However, a more precise statement can
be found in a communication on the implementation
of this guideline, which was published by the Working
Party on Human Rights (COHOM) at the end of 2004:
Improvements in the human rights situation are con-
sidered a criterion for the continuation or discontinu-
ation of a dialogue and therefore a direct goal of EU
human rights dialogues.”®

Goals of the EU-Iran Human Rights Dialogue
and Benchmarks for the Dialogue

With regard to the dialogue between the EU and Iran
(2002-2004), improvements in the human rights situ-
ation had already been chosen as the goal relatively
early.”® Accordingly, the EU was thinking about bench-
marks for the Iran dialogue as early as 2002. The EU
Council came up with the following list:

B the signing, ratification, and implementation of inter-
national human rights instruments;

® cooperation with UN special rapporteurs as well as
the working groups set up by the United Nations;

B improvements with regard to the death penalty and
particularly cruel forms of punishment, such as stoning;

B improvements concerning the prevention and abo-
lition of torture and other cruel, inhuman or degra-
ding treatment or punishment;

B improvements with regard to discrimination;

B improvements in the penal system;

B the guarantee of openness, access, and transparency.””

Because of the limited access to EU documents, it is im-
possible to discern whether these qualitative bench-
marks were pegged to a time frame.”®

To be sure, the benchmarks formulated by the EU for
the dialogue with Iran are, on the whole, very far-
reaching, but precisely because of this they are very soft.
They demand improvements in almost all areas of civil
and political rights, and they do so, at least as far as one
can tell, without laying down clear guidelines.”® Almost
every political system would need several decades for
such developments. The benchmarks' lack of determi-
nacy, however, also makes it very difficult for the part-
ners to come to an understanding about the results of
the dialogue, especially with regard to all issues that
go beyond legislative measures.

75 "Decisions [on engaging in structured human rights dialogues] ... will be taken case-by-case on the basis of the criteria of
art 6.1 of the guidelines on human rights dialogues, extended on the basis of the experience gained in the process of eva-
luating the EU human rights dialogues with China and Iran: - major concerns on the part of the EU about the human rights
situation on the ground in the country concerned, - genuine commitment on the part of the authorities of the country
concerned with regard to a human rights dialogue with the EU and to improve the human rights situation on the ground, -
a positive impact of a human rights dialogue on the human rights situation on the ground should reasonably be expected.”
Council of the EU, COHOM (2004), 5, para 4.

The same development can also be observed in the goals of Swiss human rights dialogues, albeit in the other direction. In
2000, for example, the Swiss Federal Council declared improvements in the human rights situation to be a criterion for the
continuation of human rights dialogues, and therefore a goal: Bundesrat (2000), 2592. In the same spirit, a press release at
the start of the Swiss-Iranian dialogue in 2003 stated that the two countries "had made a contribution to the improvement
of the still difficult human rights situation in Iran": Confoederatio Helvetica (2003). With its Medium-Term Concept, the
Swiss foreign ministry released a more precise statement to the effect that the goals of the dialogues included improvements
in the normative environment, improvements in the two countries’ mutual trust, the enhancement of implementation
mechanisms, as well as the promotion of local human right groups: DFA (2004).

76 See, for example, the terms of reference for the experts who participated in the first round of the dialogue in 2002: "The
objective of an EU-Iran Human Rights Dialogue is to bring about concrete improvements in the human rights situation in
Iran. The Iranian authorities will be asked to formulate their objectives.” Council of the EU (2002), Il, para 1.

Elsewhere, the EU was quite explicit: “The Council stresses the importance it attaches to the opportunity presented by such
a dialogue to bring about concrete improvements in the respect for human rights and fundamental freedoms in Iran." ...
"The Council expects determined progress in the essential reform of the judicial system and with respect to the enforcement
of the rule of law ..." "Recalling that the purpose of the dialogue is to achieve concrete progress on the ground, the Council
agrees to assess the results of the dialogue on a regular basis.": Council of the EU (2002a), 10, 11.

77 lbid.

78 Concrete targets have repeatedly been suggested to the EU by third parties, see: FIDH (2002); Human Rights Watch (2002).
There is some question as to whether the EU has ever agreed on its benchmarks with its Iranian partner. Informed observers
say that it never happened.

79 With these benchmarks the EU undercuts its own guidelines on human rights dialogues, which emphasize the importance of
setting realistic benchmarks, and with good reason. Unrealistic or hazy benchmarks are liable to jeopardize the credibility of
the dialogue. Public opinion is justified in asking why dialogues are continued when there has not been any noticeable progress
in terms of the benchmarks. Observers may conclude that human rights dialogues are not an appropriate instrument of policy.
Dialogue partners may wonder why benchmarks are stipulated to begin with if they have no role in the further conduct of
the dialogue as it is continued even if the benchmarks are not met. They might assume that benchmarking is a purely formal
exercise.
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Analyzing the Evaluation of the EU-Iran Dialogue

As shown above, the goals of the EU-Iran dialogue
comprise improvements in the normative environment
as well as a reduction in the number of violations. As
far as can be inferred from the accessible documents
and statements by participants, the EU measures the
achievement of these goals by a combination of
standards-based and events-based monitoring; and
the evaluation of the EU Iran dialogue issued in
October 2004 uses the qualitative benchmarks men-
tioned above. The events that occurred during the
period under scrutiny are interpreted in terms of these
benchmarks in order to conclude whether the country
has moved forward or backward with regard to human
rights.2® This method is similar to the one employed by
amnesty international in its annual reports (see section
4.3.1.2.1, above).®" And as far as the results are con-
cerned, the EU evaluation is similar to the country reports
of human rights organizations, too: There is a clear em-
phasis on the documentation of human rights abuses.
Overall, this form of evaluation by qualitative bench-
marks captures the actual state in various areas at a
point in time chosen arbitrarily.®” But it remains unclear
how violations, events, and policy changes are con-
nected with each other.

This type of qualitative benchmarking is hardly suitable
for monitoring dialogues and assessing their impact if
the dialogues aim at comprehensive improvements in
the human rights situation. Qualitative benchmarks of
this type are therefore also problematic for evaluating
dialogues, because this method does not allow to pose
the question whether measures agreed on in the dia-
logue are in fact responsible for particular events. Yet,
the logic of intervention, and thus the logic of assess-
ment, are relevant for an evaluation in the technical
sense that does not only focus on changes in the situ-

ation but also on the effectiveness of the instrument.
In the final analysis, the course of action chosen by the
EU is not the “evaluation of the dialogue with Iran" that
it was billed as. Rather, it is a review of the human
rights situation in certain areas of civil and political
rights after two years of dialogue.

In sum: The reduction in human rights abuses can
indeed be measured and documented with the help of
indices and qualitative benchmarks. Both methods
make ex post assessments possible. They do not, how-
ever, permit any monitoring of the results of the dia-
logue or its evaluation in the technical sense.

Jumping ahead by briefly summarizing the main
thoughts of the following section: Even though ob-
servers of dialogues look particularly at the reduction
or increase of human rights violations, changes in the
human rights situation are a process with many dimen-
sions, and need to be measured them accordingly.

4.3.2 Monitoring the Human Rights Situation
Multi-Dimensionally

Changes in the human rights situation comprise change
with respect to the occurrence of human rights abuses,
change with respect to policies relevant to human
rights, and change with respect to the normative en-
vironment. Such a comprehensive and multi-dimen-
sional view of the human rights situation is what
characterizes the work of the United Nations treaty
bodies that watch over the enforcement of human
rights conventions, as well as the work of special
thematic and country rapporteurs. Accordingly, the
treaty bodies, more than anyone else, have for quite
some time been looking at ways of documenting
changes in the human rights situation quantitatively as

80 The evaluation is accessible under the document number CFSP/PRES/HAG/1160/04, albeit without the text on pages 3 to 34,
which contains the assessment of the events during the period under scrutiny on which the evaluation hinges; see Council

of the EU, Presidency (2004).

81 As a matter of fact, the Fédération Internationale des Droits de I'Homme (FIDH) released a similar assessment of the human
rights situation in July 2004, shortly before the evaluation of the dialogue by the EU: FIDH (2004). Also in the summer of
2004, Human Rights Watch published a report on torture and prison conditions in Iran: Human Rights Watch (2004).

82 As a matter of principle, this is true of the annual country reports by human rights organizations, which are compiled and
released at fixed times of the year. The EU-Iran dialogue was evaluated two years after the start of the first dialogue meeting.
It just so happened that the evaluation took place during the first few months after the 2004 elections for the Iranian
parliament, which had all along been expected to produce a conservative majority. In a certain way, the evaluation served
the political purpose of allowing the EU to comment on the situation in Iran following the elections.
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well as qualitatively. Institutions trying to operationalize
rights-based approaches, as well as to assess their
impact, have also studied this question intensively in
recent years. Their thoughts and ideas can be utilized
for complex human rights dialogues as well.

In a study for UNDP on impact assessment with the help
of human rights indicators, for example, Maria Green
recommends that they should be classified as result-
oriented and process-oriented indicators. Result-
oriented indicators are to be used for measuring the
implementation of the government's human rights obli-
gations. Process-oriented indicators, on the other hand,
are to measure qualities of processes, i.e. whether they
meet criteria such as rights to non-discrimination,
accountability and participation.® Todd Landman of the
human rights centre at Essex uses similar categories. He
proposes that the human rights situation, as well as
changes with regard to human rights, should be mea-
sured in terms of the normative environment (human
rights in principle), in terms of the respect for human
rights (human rights in practice), and in terms of poli-
cies intended to guarantee human rights (human rights

as outcomes of government policy). Rajeev Malhotra
and Nicolas Fasel of the Office of the High Commis-
sioner for Human Rights come up with similar cate-
gories in a study dealing with human rights indicators.®*

The normative advantage of these models lies in the rel-
ative proximity to the three-pronged state obligation,
which is based on the idea that the obligations of gov-
ernments consists of the obligation to respect, to pro-
tect, and to fulfil human rights.®® The operational ad-
vantage lies in the fact that successes regarding the
respect of human rights can be documented separate-
ly from successes regarding fulfilment, as well as from
successes in the normative environment. This opera-
tional advantage, however, is also what makes impact
assessments using this model quite expensive and very
demanding with respect to the amount of data re-
quired. Figure 8 offers some examples:

Figure 8 Improving the human rights situation:
impact monitoring based on human rights indicators
and benchmarks

Indicators for the enjoyment of

; L Indicat f conduct
rights or Outcome-indicators ndicators or conduct or process

Benchmarks/indicators of principle or structure

Number of allegations of
violence against women

Number of allegations of violence against
women examined by independent national
institutions

Number of ratified human rights
instruments relating to women's rights,
e.g. CEDAW

Number of allegations of
torture/extra-judicial
executions

Number of allegations of torture/extra-judicial
executions examined by independent national
institutions;

Number of allegations of torture/extra-judicial
executions committed against members of
certain communities (ethnic minorities, urban
or rural poor).

Number of death
sentences/executions;

Budget share for legal aid; number of death
penalty cases where accused had access to
legal aid.

Average or minimum/
maximum period of
pre-trial detention

Length of pre-trial detention among different
categories of detainees.

Number of ratified human rights treaties
(international, regional)

Number and legal weight of reservations/
declarations to the treaties

Acceptance of individual complaint
mechanism

Cooperation with UN-special rapporteurs
(permission for visits and follow-up etc.)

Implementation of treaties in national

constitution and legislation

83 Green (2001).

84 Landman (2005); Malhotra | Fasel (2005), 25-30; Malhotra / Fasel (2005a).
85 As Malhotra [ Fasel (2005), 29 clearly state, the indicators are not derived from the three-pronged model of state obligations.
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If this model is operationalized it becomes clear that
it contains human rights-related assumptions about a
relationship of cause and effect between the relevant
processes and results. The example in Figure 8, for in-
stance, assumes that

B accountability will, in the long term, reduce the oc-
currence of violence against women and torture
(“allegations of violence against women or torture are
investigated by independent national institutions");

m free legal assistance in capital cases will lead to a
declining number of death sentences;

B 3 decrease in the incidence of discrimination among
various groups of prisoners will reduce the total
length of time spent on remand.

These human rights specific assumptions about cause
and effect are certainly not sufficient for controlling
very complex dialogue activities and results. It is, for
example, conceivable that the average length of pre-
trial detention is reduced, while discrimination be-
tween groups of prisoners is not. Yet the model des-
cribed above makes it quite easy to observe that there
can be improvements in the human rights situation,
even though human rights policies have not changed
fundamentally. Conversely, it is also conceivable that
policies affecting accountability change when, for
example, a national human rights institution is estab-
lished and given a comprehensive mandate that permits
it to investigate individual cases effectively. It is nev-
ertheless possible that human rights violations will in-
crease, or at least that they will not decrease in the long
term. The model also allows observers to determine
whether this is the case.

On the whole, this indicator model, as proposed by
Maria Green and, in slightly modified form by Landman,
appears to be quite suitable for measuring the mani-
fold processes affecting the development of the human
rights situation. If solid indicators for activities and re-
sults are developed within the framework of this model,
it will also be suitable for impact assessment, and thus
for evaluating dialogues and the programmes of Tech-
nical Cooperation. It is hard to imagine that methods
requiring less data can be devised for measuring the im-
pact of dialogues aimed at improving the human rights
situation.

4.4 Conclusion: Impact Assessment
for Human Rights Dialogues

As far as measuring the effectiveness of human rights
dialogues is concerned, it is important to employ termi-
nology that is both clear and appropriately refined.
Evaluation and impact monitoring are technical pro-
cedures intended, among other things, to analyze the
effectiveness of dialogues in achieving their goals and
objectives. In the case of ex post analyses the latter
aspect does not apply, because such studies can only
reveal changes relative to the original situation at the
outset, whatever their cause may be.

Dialogue partners should consciously choose methods
and units of measurement. In other words, they should
decide, above all, whether to use indicators or bench-
marking models, or a combination thereof, with a view
to the dialogue's goals and objectives and the available
data. As a matter of principle, the continuous collection
of disaggregated data by the partner country's insti-
tutions is an important part of dialogues.

The analysis of three possible models of dialogues,
each with a different kind of goal, finds that dialogue
partners can utilize qualitative benchmarks quite well
for measuring changes in the normative environment
(dialogue model 1). For assessing changes in human
rights policies, on the other hand, the partners should
prefer quantitative units of measurement, that is bench-
marking models, possibly in combination with indi-
cators (dialogue model 2). And if the dialogue partners
want to improve the overall human rights situation,
they should measure the effects not only in terms of the
reduction in human rights violations (dialogue model
3). Instead, in this kind of dialogue, they should also
take into consideration the other essential dimensions
of the human rights situation, such as changes in the
normative environment as well as in the relevant
policy areas. The best way to do this is to apply an indi-
cator model adjusted for the purposes of human rights.
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5
Recommendations

Human rights dialogues should be defined clearly,
and they should be distinguished from other forms
of human rights talks.

B Dialogues about the understanding of human rights,
individual human rights topics, the human rights
situation, or concrete individual cases can take
various forms. There are, for example, academic
exchange programmes, activities aiming to improve
interfaith and intercultural communication, or pro-
jects designed to increase capacity at the level of
civil society. The term human rights dialogue, how-
ever, should be used in a narrower sense. It is a well-
planned, long-term instrument of government human
rights policy aimed at the improvement of mutual
understanding and the achievement of results. As
such, it has been agreed on with a partner country
(and possibly other countries also). Its planning, as
well as its results, should be characterized by trans-
parency with regard to the partner and the public at
large. In addition, human rights and human rights
obligations can also be addressed in political dia-
logues.

Human rights dialogues should always be seen and
used in the context of other human rights instru-
ments.

® Dialogue is one of several instruments of a govern-
ment's policy towards human rights. In order to have
a positive impact and, if at all possible, to achieve
synergy, dialogues should always be seen and con-
ducted within the framework of the various instru-
ments of human rights policy. These instruments
should interlock and complement each other. Play-
ing human rights instruments off against each other
weakens the system of human rights protection as
a whole. The question is not whether pressure by
resolutions in and by itself is "better" than dialogues
or Technical Cooperation. Rather, it is which instru-
ments effectively promote human rights at a given

point in time, or over a given period of time (i.e., in
the short, medium, or long term). Each decision for
a particular instrument should be justified and
communicated in terms of these considerations, and
each instrument must be scrutinized for its results.

The chances of human rights dialogues to have any
effects depend on political factors.

B The chances of human rights dialogues to have an

impact - as opposed to political pressure, for exam-
ple - depend on the following questions. To what
extent, if at all, have human rights norms already
become part of the partner country's conception of
itself as a state? Do the government and other insti-
tutions of the state deal with international human
rights norms in a tactical and instrumental manner,
or do they fundamentally affirm the validity of the
norms as well as the need for dialogue and reforms?
Can groups and organizations of civil society in-
fluence the domestic policy debate on human rights?
The use of the various instruments of human rights
policy, including human rights dialogues, must be
consistent with developments in the domestic human
rights debate in the partner country.

Human rights dialogues must make use of inter-
national reference material.

B At every step of the planning process, starting with

the situation analysis, the human rights standards
that are to be used as reference points should be for-
mulated as clearly as possible. They must also be up
to date with regard to the current state of the inter-
national system for the protection of human rights.
In addition to the fundamental texts containing the
norms themselves, such as human rights conventions
at the universal or regional level, these reference
standards also comprise the country-specific recom-
mendations of the treaty bodies and the various
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special rapporteurs of the United Nations as well as
the General Comments developed by the treaty bodies.

It must be emphasized that, according to the current
state of the international debate on human rights,
countries face three types of obligations. They must
respect human rights norms, they must protect them
from infringements by third parties, and they must
provide an institutional framework to ensure that
they can be effectively enjoyed in practice (obligat-
ion to fulfil). This understanding of the nature of state
obligations is essential for determining the human
rights situation and it should also be utilized for
fine-tuning objectives in human rights dialogues
and promotion.

The objectives of human rights dialogues should be
realistic and clearly defined.

B As a matter of principle, the goal of dialogues should

be clearly defined and disclosed to the public of
one's own country as well as to the public of the
partner country. Objectives should be defined in such
a way that they can actually be achieved with the
instrument of human rights dialogues. Thus, the
participants should formulate operative targets.

In developing the objectives of a dialogue, the part-
ners should take into consideration how human
rights goals are connected with each other. Policy
measures adopted in human rights-related areas of
policy, for example, are connected to the human
rights situation by cause and effect, while the ratifi-
cation of a convention is linked to its implementa-
tion by providing a frame of reference for public
discourse and for national jurisdiction.

B At the same time, it is imperative to ensure that the

various possible goals can be clearly distinguished
from each other. Improvements in the normative
environment in the partner country are an important
goal of human rights dialogues. The implementation
and enforcement of conventions, on the other hand,
must be seen as a distinct and very relevant goal of
dialogues.

For dialogues that include a component of Technical
Cooperation, it appears to make particular sense to
try to change specific human rights-related policies.
Policies designed to prevent torture or to guarantee
women's access to the labour market, for example,
offer more than enough subject matter for long-
term dialogues. Such dialogues require the partners

to be cooperative and to have similar objectives and
expectations concerning their collaboration.

m Questions of impact assessment should already be
addressed when the goals and objectives are defined,
as well as throughout the planning stage. In this con-
nection, the continuous gathering of meaningful
data on the human rights situation by the partners
is an essential objective of human rights dialogues
and human rights promotion. This is especially true
in the case of objectives that transcend improve-
ments in the normative environment and strive for
changes in human rights policy, as well as in the
actual human rights situation in the partner
country.

Human rights dialogues should be planned trans-
parently, and they should be coordinated with
other actors as well. Appropriate methods must be
chosen for this purpose.

m Human rights dialogues should be planned and carried
out clearly and transparently. Accountability, as an
essential principle of human rights policy in general,
should also be a guiding principle of human rights
dialogues and other measures of human rights pro-
motion.

m The planning of dialogues and other actions or events
to promote human rights should utilize procedures
that make it possible to distinguish analytically bet-
ween objectives, activities and results.

m Every dialogue needs a strategy as a reflection of
one's own position and goals and of those of the
partners.

® Human rights dialogues and Technical Cooperation
should be coordinated with other countries and donors.

® The partners' expectations in dialogues do not
necessarily have to be identical, but they certainly
must be made quite clear. If the dialogue partner
wants to discuss certain topics, while blocking others
where serious violations can be discerned, one should
begin by trying to identify a common set of possible
topics acceptable to both sides.

B Especially Western dialogue partners, or countries in
the northern hemisphere, should not reject topics
that address their own demonstrable weaknesses
with regard to the protection of human rights or
human rights violations.
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The objective of measuring the effects of human
rights dialogues should be defined clearly and ex-
pressed in the most precise language possible.

m In order to ensure accountability and the capability
to learn, human rights dialogues - like all other
interventions in complex political systems - should
be open to scrutiny with respect to the nature, scope
and quality of their effects.

m Impact assessment cannot replace political analysis.
Nevertheless, it is an essential prerequisite for
guaranteeing the control of interventions as well as
the transparent description of processes and results.

m Concerning the choice of the right method for mea-
suring the impact of activities, it must be acknow-
ledged that ex post analyses can indeed document
changes in the situation in the partner country. How-
ever, they cannot relate such changes to any specif-
ic activities and thus the effectiveness of the in-
struments employed cannot be assessed. The latter
is only possible with the more expensive methods of
impact monitoring and evaluation.

When choosing the forms and methods of impact
assessment, the partners should take into consideration
the objectives of the dialogue and the data available.

m Choosing the forms and methods of measuring the
impact of dialogues is one of the most important
planning tasks. As such, it depends on the dialogues'
goals and objectives.

m For a well-managed dialogue the methods of impact
assessment should be chosen or developed together
with the partner country. Should this be impossible,
the partner must at least be informed about the
(unilaterally used) methods.

m The continuous collection of disaggregated data by
the partner is an essential component of complex
human rights dialogues.

m Dialogues aiming at actual improvements in the
human rights situation must apply complex forms
and methods of impact monitoring. For one thing,
one-dimensional forms of impact assessment, such
as documenting the number of human rights vio-
lations, will often paint a rather sobering picture of
the situation. For another, they fail to do justice to
the complexity of the goal. Multi-dimensional
approaches that can measure changes in the nor-

mative environment and in central policy areas, as
well as the results of the various policies, are much
more appropriate for dialogues with this goal.

In the case of dialogues that initially aim at changing
the normative environment qualitative benchmarks
pegged to a time frame can be used to measure the
achievement of their results and objectives.

For dialogues trying to change human rights specific
policies, performance benchmarks appear to be a
particularly suitable method of impact assessment.
Combining them with indicators makes it consider-
ably easier to monitor the political environment.
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ANNEX 1

* ALL Gold Indicators are to be disaggregated by sex and ethnicity
** For a full description of data and data avilability, see appendix 2
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GOLD INDICATOR 1

Percentage of persons with and without disabilities who, during the last year,
have experienced discrimination due to sex, age, ethnicity, disability, religion or
sexual orientation

SUB-INDICATORS

a) Percentage of persons with a severe disability who have experienced
discrimination on grounds of disability - no comparison with persons without
disabilities

b) Percentage of persons with and without disabilities who have been subjected
to violence

¢) Percentage of persons in employment, who responds positively on working
with a person with a disability, even if this person requires limited assistance

GOLD INDICATOR 2

Percentage of persons with and without disabilities, who within the last week
have experienced at least one person with a disability expressing an opinion or
otherwise participating in a broadcast/segment/interview on radio, TV or other
news media

SUB-INDICATORS

a) Percentage of persons who believe that persons with disabilities are basically
like all other persons, with the same wants, desires and needs

b) Percentage of primary school pupils with and without disabilities who
respond affirmatively to the question 'Other students accept me aslam'

GOLD INDICATOR 3

Percentage of persons with and without disabilities who, during the last week,
have experienced problems of accessibility to public transportation such as local
buses, train, motorised vehicles, taxis, etc.

SUB-INDICATORS

a) Percentage of persons, respectively, with and without disabilities who
experience problems in accessing buildings that everyone uses, i.e., workplaces,
schools, offices, shops and other people's homes

b) Percentage of government websites that fulfill the WCAG 2.0 AAA standard
c) Percentage of the total number of first-time broadcast hours that are subtitled
on the two public service television channels

GOLD INDICATOR 4
Percentage of persons with and without disabilities under the age of 30 who
have been detained in a prison/detention centre or a psychiatric facility

SUB-INDICATORS

a) Percentage of persons receiving/having received treatment for a mental
illness (within the previous five years) among inmates in prisons and detention
centres

b) Percentage of adults in psychiatric treatment affected by one or more
coercive measures in relation to the total number of patients

c) Average time served for persons sentenced to ordinary

incarceration and psychiatric treatment respectively

THE GOLD INDICATOR 5
Percentage of persons with and without disabilities who feel strongly or very
strongly that they have influence on their own lives

SUB-INDICATORS

a) Percentage of persons with and without disabilites who participate on a
weekly or monthly basis in cultural urban activities (going to the cinema,
concert, theatre or attending sporting events)

b) Number of persons in residential facilities

¢) Gold Indicator disaggregated by age
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GOLD INDICATOR 6

Percentage of persons with and without disabilities under the age of 25, who
leave school early and thus fall within the EU classification ‘early school
leavers’

SUB-INDICATORS

a) Percentage (of year group) enrolled in special classes and in special schools
b) Percentage (of year group) with and without disabilities who take the final
examination at primary school level

c) Percentage (of selected age group) with and without disabilities who complete
a tertiary education

GOLD INDICATOR 7
Percentage of persons with and without disabilities, who state that they are in
good physical and/or mental health

SUB-INDICATORS

a) Life expectancy for persons with intellectual disabilities

b) Life expectancy for persons with psychosocial disabilities

¢) Proportion of obese persons with and without disabilities (BMI> 25/slightly
overweight)

GOLD INDICATOR 8
Percentage of persons with and without disabilities who in a selected week had at
least a few hours of paid employment

SUB-INDICATORS

a) Percentage of persons with a severe disability who during a selected week,
have had at least a few hours of paid employment

b) Percentage of persons with and without disabilities who have experienced
discrimination in employment

c) Percentage of persons with and without disabilities who have expressed desire
to work more hours than they currently do

GOLD INDICATOR 9

Percentage of persons with and without disabilities who, during the last three
years, due to economic reasons have been substantially prevented from living
what they consider a normal life

SUB-INDICATORS

a) Proportion of ‘poor' persons with and without disabilities

b) Average retirement income for persons above the nation retirement age, with
and without disabilities

¢) Proportion of persons with disabilities who within the past year have had
difficulty affording costs related to chronic illnesses or disabilities

GOLD INDICATOR 10
Percentage of persons with and without disabilities who voted in the most recent
election to the Danish Parliament (Folketinget)

SUB-INDICATORS

a) Percentage of persons with disabilities who have been elected to the Danish
Parliament (Folketinget), local and regional councils

b) Percentage of persons with and without disabilities who are members of
political parties

¢) Percentage of persons with and without disabilities who are members of an
organisation
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ANNEX 2

INDICATOR DATA AVAILABILITY

INDICATOR 1 The existing data from the ‘Survey of Health, Impairment
Equality and Living Conditions in Denmark’ (SHILD) allow

and non- disaggregation by type of disability and various subgroups.

discrimination

Data can be disaggregated, for example, by specific
disabilities as well as by other factors such as sex and
ethnicity. However, data is only collected every four years.
In addition, the available data have shortcomings in relation
to the Gold Indicator, since persons with disabilities have
not previously been asked about causes of discrimination in
relation to disability. Such a questions, however, is expected
to be included in future SHILD surveys.

The available data consists of the following:

A representative random sample survey of the Danish
population age 16 — 64, with 19,000 respondents in total.
Register-based data for all participants has been retrieved
for SHILD in the period from 1980 — 2012. The complete
register-based database includes 34,000 Danish citizens.

INDICATOR 2
Diversity and
awareness-
raising

The existing data from the ‘Survey of Health, Impairment
and Living Conditions in Denmark’ (SHILD) allow
disaggregation by type of disability and various subgroups.
Data is available in the survey ‘Everyday life and living
conditions for persons with disabilities’ from 2013
conducted by the Danish National Centre for Social
Research (‘Hverdagsliv og levevilkar for mennesker med
funktionsnedsaettelse’). The Survey is part of SHILD. Data
can be disaggregated for example by specific disabilities as
well as by other factors such as sex and ethnicity. However,
data is only collected every four years. The next survey is
expected to be conducted in 2016.
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The survey on everyday life provides a more solid
foundation (than what has previously been the case), to
clarify potential differences and correlations in living
condition between persons with and without disabilities.
The survey is based on the International Classification of
Function (ICF), which is WHQ’s international standard
framework for measuring health and disability at individual
and at population level. The ICF provides a description of
disability that pronounces the importance of focusing on
the interplay and composition of a person’s level of
physicality, activity limitations and limitations in
participation in surveys like the abovementioned.

In 2011, an ad-hoc module®® on disability was added to the
‘Eurostat Labour Force Survey’. This module allows for a
comparison of data on disability with other areas such as
education and employment and further allows comparisons
with previous surveys in Denmark and across the EU
Member States.

The available data consists of the following:

A representative random sample survey on the Danish
population age 16-64, with 19,000 respondents in total.
Register-based data for all participants has been retrieved
for SHILD in the period from 1980-2012. The complete
register-based database includes 34,000 Danish citizens.

Regarding sub-indicator a):

Data covering this sub-indicator can be included via
separate questions in the Danish National Centre for Social
Research's SHILD study. Existing data is available in the
survey ‘Attitudes to persons with disabilities — a survey on
general and specific public attitudes’ from 2000
(‘Holdninger til handicappede - en
spgrgeskemaundersggelse af generelle og specifikke
holdninger’) conducted by the Danish National Centre for
Social Research. The survey shows that responses differ
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when comparing more specific survey questions with more
general survey questions. Thus, there may be a need for
emphasis on more specific questions than what is used in
the present sub-indicator.

Data covering sub-indicator a) of Gold Indicator 1 (which
concerns attitudes towards persons with disabilities in the
workplace) could be used to supplement the present sub-
indicator since both covers discrimination in relation to
awareness and awareness raising.

In order to provide the most balanced and comprehensive
picture of people’s attitudes towards persons with
disabilities, sub-indicator a), in accordance with Article 8 on
awareness raising, addresses the overall attitude towards
persons with disabilities in the workplace. The data for this
sub-indicator can be included via separate questions in the
Danish National Centre for Social Research’s SHILD survey.

Regarding sub-indicator b):

Data can be obtained annually if the Danish Center for
Educational Environment (DCUM) incorporates a question
on disability identification (e.g. inspired by UNICEF’s work
on children with disabilities) in the annual ‘Survey on
children’s wellbeing in the Danish primary schools’
(“Trivselmaling’). The survey is prepared by DCUM for the
Danish Ministry for Children, Education and Gender
Equality.

INDICATOR 3
Accessibility
and mobility

The existing data from the ‘Survey of Health, Impairment
and Living Conditions in Denmark’ (SHILD) allow
disaggregation by type of disability and various subgroups.
Data is available in the survey ‘Everyday life and living
conditions for persons with disabilities’ from 2013
conducted by the Danish National Centre for Social
Research (‘Hverdagsliv og levevilkar for mennesker med
funktionsnedsaettelse’). The survey is part of SHILD. Data
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can be disaggregated for example by specific disabilities as
well as by other factors such as sex and ethnicity. However,
the data is only collected every four years. The next survey
is expected to be conducted in 2016.

The survey employs a broad concept of disability by
examining whether a person has had a long-term health
issue or disability as defined in the CPRD. The Eurostat ad-
hoc module (2011) allows for a comparison with previous
surveys in Denmark and across EU Member States.

The baseline data is found in the European Health and
Social Integration Survey (EHSIS), which however will not be
repeated.

In the future, data can be obtained by including survey
qguestions in the Danish National Centre for Social
Research's SHILD survey.

The available data consists of the following:

A representative random sample survey of the Danish
population age 16 — 64, with 19,000 respondents in total.
Register-based data for all participants has been retrieved
for SHILD in the period from 1980 — 2012. The complete
register-based database includes 34,000 Danish citizens.

Regarding sub-indicator a):

As with the Gold Indicator, the available baseline data can
be found in EHSIS, but this study will not be repeated. In the
future, the data can be obtained by including survey

guestions in the Danish National Centre for Social
Research's SHILD survey.

Regarding sub-indicator b):

At present, there is no data concerning this indicator. An EU
directive is issued on accessibility to public websites, which
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makes it likely that the Danish government will start
reporting accordingly.

Regarding sub-indicator c):

Data can be found in the public service statements of the
two national TV media, Danmarks Radio and TV2. This third
indicator should reflect the critical importance for equal

treatment of persons with disabilities, that they are ensured
equal access to news and culture.

INDICATOR 4
Liberty and
personal
integrity

The existing data from the’ Survey of Health, Impairment
and Living Conditions in Denmark’ (SHILD) allow
disaggregation by type of disability and various subgroups.
Data is available in the survey ‘Everyday life and living
conditions for persons with disabilities’ from 2013
conducted by the Danish National Centre for Social
Research (‘Hverdagsliv og levevilkar for mennesker med
funktionsnedszettelse’). The survey is part of SHILD and
employs a broad concept of disability by examining whether
a person has had a long-term health issue or disability as
defined by the CPRD. In 2011, an ad-hoc module3® on
disability was added to the ‘Eurostat Labour Force Survey’.
This module allows for a comparison of data on disability
with other areas such as education and employment and
further allows comparisons with previous surveys in
Denmark and across EU Member States.

The data for the Gold Indicator could also be obtained by
linking register-based data from crime statistics and mental
health treatment records to the SHILD. However, it is
doubtful whether the group of persons with disabilities in
the SHILD is large enough for the numbers to be
representative of persons with disabilities. Efforts should be
made to increase the number of persons included in the
SHILD so that valid figures on detention of persons with
disabilities can be obtained. Another option could be
register-based analysis, utilising register-based information
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about people in prison and people receiving psychiatric
treatment.

The available data consists of the following:

A representative random sample survey on the Danish
population age 16 — 64, with 19,000 respondents in total.
Register-based data for all participants has been retrieved
for SHILD in the period from 1980 — 2012. The complete
register-based database includes 34,000 Danish citizens.

INDICATOR 5
Independent
living and
personal
integrity

There is currently no data that can measure this Gold
Indicator. The Gold Indicator however, forms a framework
that enables monitoring of the development over time in
addition to investigating more detailed measurements of
independence for persons with disabilities, including the
option of choosing where to live.

Data illustrating freedom of choice in terms of
accommodation for persons living in residential facilities is
available. However, this data do not apply to persons with
disabilities as defined in the CRPD. Moreover, it is, at the
moment, not possible to compare freedom of choice in
relation to specific types of housing for persons with and
without disabilities.

Regarding sub-indicator b):

The available data consists of the following:

Data from Statistics Denmark shows that 17,000 adults with
a disability live is residential facilities in Denmark. Around
60 percent, or more than 10,000, live on less than 30 m2,
and more than 6,400 have less than 20m2. The survey has
been carried out through a questionnaire by Internet as well
as by hard-copy of the questionnaire, which was sent out to
all Danish residential facilities (as defined in Sections 107
and 108 of the Social Services Act). There were 606
respondents in total, equalling a response rate of 59
percent.
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The survey results show the relative distribution of all
responses in each individual category. Results are
transferred and compared with the entire population in
accordance with ‘The Social Resource Statement’ (‘Den
sociale ressourceopggrelse’) of 17,012 persons, prepared by
Statistics Denmark.

Moreover, the National Federation of Social Educators
‘Study on adults with disabilities’ from 2011
(‘Voksenhandicapundersggelsen’) can be used as a data
source: The compiled survey is designed as an electronic
guestionnaire with 131 questions and sub-questions.
Respondents are registered members of the National
Federation of Social Educators. In total, 1,565 members
have responded.

INDICATOR 6
Education

Existing data is available in the ‘Eurostat Labour Force
Survey’. The ‘Labour Force Survey’
(‘Arbejdskraftundersggelsen’) is the Danish contribution to
Eurostat’s survey and is included in Eurostat’s and OECD’s
unemployment statistics. The data thus forms the basis of
Danish reports on disability, education and employment all
prepared by the Danish National Centre for Social Research.
The data is based on questionnaire surveys conducted at
such frequent intervals in Denmark that the data can be
used to identify most trends over time. The indicator's data
source also allows for disaggregation by sex and ethnicity.

The Gold Indicator provides an opportunity for comparison
since "early school leavers" is a definition used by Eurostat.

The available data consists of the following:

Relevant data primarily originates from the ‘Survey on work
and employment’ prepared by Statistics Denmark in the
first quarter 2012, where additional questions were added
on disability and long-term health issues, employment
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schemes for persons with disabilities, employers’ efforts in
relation to employees with a disability, and attitudes
towards employed persons with disabilities. The main
purpose of the survey is to investigate job market
affiliations. The survey is designed as questionnaire-based
telephone interviews carried out quarterly among the
Danish population age 15-74.

Statistics Denmark identified participants for the survey
(including the added questions) among 33,985 persons age
15-64 and the survey had 19,428 respondents. Statistics
Denmark paired responses with further register-based data
from their databank, which added additional information on
education, civil status and citizenship.

Since ultimo 2011, the Danish National Centre for Social
Research has made use of data from the following registers:
Register for the Population’s Education and Employment
(‘Register for Befolkningens Uddannelse og Erhverv’). As of
1 January 2012 The Danish Central Office of Civil
Registration (‘CPR-registeret’) and the Register for
Households and Families (‘Register for Husstande og
Familier’).

INDICATOR 7
Health

Existing data is available in the EU survey ‘Statistics on
Income and Living Conditions’ (EU-SILC) that contains
questions regarding self-assed health.%° Data is collected
annually. EU SILC data is based on questionnaire surveys
conducted at such frequent intervals in Denmark that the
data can be used to identify most trends over time. The
indicator's data source also allows for disaggregation by sex
and ethnicity.

Regarding sub-indicator c):

Data for sub-indicator c) is not available in EU-SILC, but can
be found in various reports prepared by The Danish
National Institute of Public Health
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The available data consists of the following: Available data
can be found in the ‘Health and Sickness Survey’ (‘SUSY‘ or
‘Sundheds- og Sygelighedsundersggelser’) from 2010 and
2013, prepared by The Danish National Institute of Public
Health.

The randomised sample for SUSY-2010 was constructed on
similar principles. Out of 25,000 participants, 15,165
respondents (60.7 percent response rate) took part in the
survey.

For SUSY-2013, all randomly selected participants were
more than 16 years of age residing in Denmark as of 1
January 2013. Out of 25,000 participants, 14,465
respondents (57.1 percent response rate) took part in the
survey.

INDICATOR 8
Employment

The ad-hoc module to the ‘Eurostat Labour Force Survey’
and the Danish National Centre for Social Research’s
reports on ‘Disability and Employment’ (‘Handicap og
Beskaeftigelse’) provide data for measuring this Gold
Indicator.

In 2011, the ad-hoc module*! on disability was added to the
‘Eurostat Labour Force Survey. This module allows for a
comparison of data on disability with other areas such as
education and employment and further allows comparisons
with previous surveys in Denmark and across the EU
Member States.

The Gold Indicator allows for international comparison, as it
is an indicator used by Eurostat. The Danish ‘Labour Survey’
(‘Arbejdskraftundersggelsen’) is the Danish contribution to
the ‘Eurostat Labour Force Survey’ and is included in
Eurostat’s and OECD’s unemployment statistics. Data is
collected and processed according to uniform principles in
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all the EU Member States. In addition, the Danish ‘Labour
Force Survey’ has been conducted since 1994.

The baseline data, collected from telephone questionnaire
based surveys, is updated so frequently that the data could
form the basis for an assessment of trends over time.
Moreover, the indicator's baseline data also allows for
disaggregation.

The available data consists of the following:

The Danish ‘Labour Force Survey’
(‘Arbejdskraftundersggelsen’) is the most comprehensive
and continuous survey in Denmark. The survey is carried out
guarterly and is based on a random sample of 85,000
Danish citizens age 15-74 who participates in the survey on
an annual basis.

Additional questions on disability and long-term health
issues was added in the first quarter of 2012. It should be
noted that the questionnaire only addresses respondents
age 15-66.

In the first quarter of 2012 Statistics Denmark extracted a
gross sample of 39,260 persons whereof 19,428 responded.
The same sample size was applied in the first quarter of
2002, the fourth quarter of 2005, first quarter of 2008 and
first quarter of 2010. For comparison, a sample-size of
15,600 was used in 2002 (10,892 respondents) and 2005
(9,690 respondents). Finally, a sample-size of 37,766 was
used in 2008 (17,886 respondents) and 2010 (17,868
respondents).

Statistics Denmark paired responses with further register-
based data from their data-bank which added additional
information on education, civil status and citizenship.
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For the 2012 survey, additional information has been added
on public benefits from the DREAM-register. The DREAM
database is prepared by the Danish Ministry of Employment
and administered by the Danish Agency for Labour Market
and Recruitment. The database includes information on all
public transfer payments administered by Danish ministries,
municipalities, and Statistics Denmark for all Danish citizens
on a weekly basis since 1991. The DREAM database was
compared with self-reported information on sources of
income in a population survey from 2001 with about 5000
participants.

INDICATOR 9
Social
protection

The existing data from the ‘Survey of Health, Impairment
and Living Conditions in Denmark’ (SHILD) allow
disaggregation by type of disability and various subgroups.
Data can for example be disaggregated by specific
disabilities as well as by other factors such as sex and
ethnicity. However, data is only collected every four years.
In addition, the available data have shortcomings in relation
to the Gold Indicator, since persons with disabilities have
not previously been asked about disability-related causes of
discrimination. Such questions, however, is expected to be
included in future SHILD surveys.

Survey questions for baseline data for the Gold Indicator is
expected to be included in the Danish National Centre for
Social Research’s forthcoming study on deprivation.*? The
indicator will be tested against existing surveys on
deprivation (by the Danish National Centre for Social
Research and SHILD).* National data will be based on
guestionnaire surveys, which in Denmark are conducted so
frequently that data can form the baseline for an
assessment of trends over time. The baseline data for the
Gold Indicator also allows for disaggregation by sex and
ethnicity. However, the data for SHILD is only collected
every four years. The Gold Indicator's baseline data allows
for comparison of persons with and without disabilities
across the EU Member states, but will not in itself be
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indicative of whether findings point to possible
discrimination. However, the Gold Indicator for
discrimination (CRPD Article 5) will partly address this
deficiency.

The available data consists of the following:

A representative random sample survey on the Danish
population age 16 — 64, with 19,000 respondents in total.
Register-based data for all participants has been retrieved
for SHILD in the period from 1980 — 2012. The complete
register-based database includes 34,000 Danish citizens.

INDICATOR 10
Political
participation

There is currently no data on the political participation of
persons with disabilities as defined in the CRPD. The
baseline data to be provided must be based on the broad
definition of disability as used by the CRPD. The Gold
Indicator however, allows for international comparison, as
parliamentary elections are comparable across countries.

The Danish Institute for Human Rights will work towards the
inclusion of relevant survey questions etc. in future surveys
and studies to ensure that data for measuring the Gold
Indicator will be available.
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CENTRE FOR ANALYSIS OF SOCIAL EXCLUSION bringing rights to life

Centre for the Study of

Human Rights

Specialist Consultation on the Human Rights
Measurement Framework

Consultation Feedback Form


initiator:prechr@lse.ac.uk;wfState:distributed;wfType:email;workflowId:f9f170d8852fad49ae5129a38d61ce89


INTRUCTIONS - PLEASE READ FIRST

This document sets out the consultation questions we would like you to
consider and provides space for your feed-back and comments.

Please note that although we ask for your name and organisation, you
will be given the opportunity to state if your comments can be attributed
or not.

Thank you for your participation. Now please read the following carefully:

You are invited to respond to a number of consultation questions. These
give you an opportunity to provide us with feedback on our shortlist of
indicators and measures, and on the approach that we are adopting.

PLEASE NOTE: THE CONSULTATION IS RUNNING FOR 12 WEEKS FROM
JUNE 21s1 2010, AND WILL CLOSE SEPTEMBER 127H 2010. All
CONSULTATION FEEDBACK FORMS NEED TO BE RETURNED BY
SEPTEMBER 127tH 2010.

You may:

Complete the consultation questions and submit the form straight away
using the prompts on the form.

OR

Save the consultation paper to your computer and complete the form
later. Once finished, please email it to prechr@lse.ac.uk. This is the best
option if you want to complete the form in stages.

Please use the navigation panel on the left-hand-side of this page. If you
require more space, please continue on a separate document and email
it to prechr@lse.ac.uk.

Following the questions, there will be a section called "About You" where
you can enter your name, email and organisation. Here you will be
asked if you would like your comments to be attributable or not.

If you have any problems submitting your comments using the prompts
on the form itself, please save it to your computer and then attach it to
an email addressed to prechr@l|se.ac.uk.
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If you have any questions about the form or how to submit it, please
contact Tiffany Tsang, email: prechr@lse.ac.uk. You may also read and
contribute to the other consultation papers available at
http://personal.lse.ac.uk/prechr/.
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INTRODUCTION

The Equality and Human Rights Commission and the Scottish Human
Rights Commission has commissioned a team from the Centre for
Analysis of Social Exclusion (CASE) in partnership with the British
Institute of Human Rights and the LSE Centre for the Study of Human
Rights to develop a Human Rights Measurement Framework.

The purposes of the HRMF are

* To produce a credible and objective methodology with which to
measure compliance with and progress towards implementation of
the human rights framework in Britain.

» To provide the Commission's, Government, public bodies, NGO's
and others with an interest in human rights with data against which
to prioritise action on human rights.

+ To meet the statutory responsibilities of the Equality and Human
Rights Commission to monitor and report on progress in relation to
Equality and Human Rights.

The research team has already developed a conceptual grid for the
Human Rights Measurement Framework, building on international good
practice. The next step in the development of the Human Rights
Measurement Framework (HRMF) is to reach agreement on a set of
indicators and measures to “populate” the panels for England, Scotland
and Wales. In order to achieve this objective, we are undertaking a
specialist consultation to ensure that the views of key stakeholder
groups and subject experts are fully explored.

» The principle aim of the specialist consultation is to reach
maximum possible agreement on a shortlist of approximately 50
‘spotlight’ indicators and associated measures that can be used to
“‘populate” the HRMF for England, Scotland and Wales

» For Scotland and Wales, an additional aim is to identify matching
sources (the provisional shortlist of indicators and measures
focuses on England)



» We are also recording other feedback and comments, for example,
on the definition of a human rights indicator, on the panels, on
language, on coverage of vulnerable groups, on the types of data
that should be covered, etc.

The research team has prepared a provisional list shortlist of indicators
and measures for each panel, as a basis for discussion at the Specialist
Consultation. The shortlist will be revised as a result of the specialist
consultation, and a data gathering exercise will be undertaken, based on
the agreed set of indicators and measures. The panels, including the
provisional indicators and measures, are available for you to review in a
separate document which is available on the consultation website
http://personal.lse.ac.uk/prechr/hrmf/HRMF _panels.pdf

Background information on the Human Rights Measurement Framework
and the approach we are adopting is set out in a Background Project
Briefing Paper which is available on the consultation website
http://personal.lse.ac.uk/prechr/hrmf/HRMF _background.pdf

We have also developed a longlist of indicators that are being used
internationally for human rights monitoring purposes. This is a reference
document and should be used by anyone requiring further detailed
information. This is also available on the consultation website
http://personal.lse.ac.uk/prechr/hrmf/HRMF _longlist_of indicators_and
measures.pdf

Further information

The specialist consultation is running for twelve weeks mid-June until
mid-September 2010. If you would like to participate in the consultation,
please email prechr@lse.ac.uk
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Section 1: About you

Name:

Organisation / institution (if any):

You may choose whether or not you wish your comments to be
attributable. Please choose one of the following:

a) Yes comments can be attributed to my organisation ONLY

b) Yes, comments can be attributed to my organisation AND to
me personally

OO0

c) No, comments cannot be attributed.




Section 2: Definition of a human rights indicator
We are proposing the following definition of a human rights indicator for
the purposes of the project:

[Hluman rights indicators are specific information on the state of an
event, activity or an outcome that can be related to human rights
norms and standards; that address and reflect the human rights
concerns and principles; and that are used to assess and monitor
promotion and protection of human rights. (HRI/MC/2006/7)

This definition was taken from a recent report of the Office of the High
Commissioner for Human Rights Indicators Framework. It is based on
the formulation used by Special Rapporteur Paul Hunt in his various
reports to the Commission on Human Rights (for instance A/58/427,
section Il). In implementing this definition, we suggest that a measure of
human rights may not need to use the term ‘human rights’ in the
language. For example, measuring dignity and respect, autonomy,
participation etc, can capture human rights concerns.

1. Do you have any feedback or comments on this definition?

2. Do you have an agreed definition of a human rights indicator that
you use in your everyday work/organisation?




Section 3: Identification of good practice examples

1. Are you aware of agreed lists of human rights indicators that are
being used for monitoring purposes in England, Scotland or
Wales?

2. Are you aware of good practice use of human rights indicators
within official statistical monitoring systems?

3. Do you have examples of human rights indicators from your
everyday work/organisation on which we could draw?

4. Do you have any further suggestions or comments regarding
statistical indicators that we could include in the short-lists of
indicators in each domain, that are particularly important from a
human rights perspective?




Section 4: Overall comments on panels

1. Overall, do you think that the panels will make a useful contribution
to human rights monitoring in England, Scotland and Wales?

Please select:
Yes No

2. Do you think that dividing the panels by structure, process and
outcome indicators is useful?

Please select:

Yes

3. Overall, are there any comments you would like to make about the
focus, language or design of the panels (e.g. coverage of the
Human Rights Act, the international human rights framework, the
rights covered in the first round of panel development, etc)?

4. Do you think we have got the language right for describing the
Framework (Human Rights Measurement Framework)?




Section 5: Vulnerable groups

We would like to define a list of ‘vulnerable groups’ to assist us in
unpacking equality characteristics and as is recommended as good
practice. In a previous project — the Equality Measurement Framework
for Children and Young People — the following list of vulnerable groups
was suggested:

Asylum seekers and refugees (including un-accompanied asylum
seeking children)

Children whose families have no recourse to benefits (covers
immigrants, asylum seekers and refugees)

Children looked after by social services

Children in the Criminal Justice System (CJS)

Children with parents who are in contact with the CJS or who
suffer from substance or alcohol abuse

Children resident or detained in public or private institutions
Children at risk of abuse and neglect

Gypsies and Travellers

Trafficked children

Homeless children

Children from families who have no recourse to public benefits
Disabled children (with separate reporting for physical and mental
health difficulties, Special Education Needs, Additional Education
Needs and Additional Support for Learning)

Children living in income poverty

Children who are carers

Children living in unsuitable accommodation

Children who are recognised as being in need

Care leavers

Young adults (in relation to transitional issues)

Any other child or young person on the Children In Need register
(which includes any child referred to Children’s Social Care
Services in England).

Do you have any suggestions for who should be included in a list of
vulnerable groups for children and adults?




Section 6: Anything else?

1. Do you have any other overall comments about the project, the
panels or human rights monitoring that you would like us to
record?

2. Do you have any suggestions or comments about additional ways
in which we could draw on human rights principles and standards
in taking the development of the HRMF forward?

10




Section 7: Comments and Feedback on each panel

Table 1: The right to life
1. Do you have any suggestions about indicators or measures that we
could draw on for this panel?

2. Do you have any suggestions about data sources that we could draw
on for this panel?

3. Is your organization working with any indicators or measures that are
relevant to the development of this panel?
If yes, please specify details

4. Are there any indicators or measures under this panel that you would
remove?

5. Do you have any comments about the way in which the design of this
panel could be improved?

For Scotland and Wales

6. Are you aware of any matching Scottish and Welsh Sources that we
could draw on for this panel?
If yes, please specify details

11




Table 2: The right to freedom from torture, inhuman or degrading

treatment or punishment

1. Do you have any suggestions about indicators or measures that we
could draw on for this panel?

2. Do you have any suggestions about data sources that we could draw
on for this panel?

3. Is your organization working with any indicators or measures that are
relevant to the development of this panel?
If yes, please specify details

4. Are there any indicators or measures under this panel that you would
remove?

5. Do you have any comments about the way in which the design of this
panel could be improved?

For Scotland and Wales

6. Are you aware of any matching Scottish and Welsh Sources that we
could draw on for this panel?
If yes, please specify details

12




Table 3: The right to liberty and security of the person
1. Do you have any suggestions about indicators or measures that we
could draw on for this panel?

2. Do you have any suggestions about data sources that we could draw
on for this panel?

3. Is your organization working with any indicators or measures that are
relevant to the development of this panel?
If yes, please specify details

4. Are there any indicators or measures under this panel that you would
remove?

5. Do you have any comments about the way in which the design of this
panel could be improved?

For Scotland and Wales

6. Are you aware of any matching Scottish and Welsh Sources that we
could draw on for this panel?
If yes, please specify details

13




Table 4: The right to a fair trial
1. Do you have any suggestions about indicators or measures that we
could draw on for this panel?

2. Do you have any suggestions about data sources that we could draw
on for this panel?

3. Is your organization working with any indicators or measures that are
relevant to the development of this panel?
If yes, please specify details

4. Are there any indicators or measures under this panel that you would
remove?

5. Do you have any comments about the way in which the design of this
panel could be improved?

For Scotland and Wales

6. Are you aware of any matching Scottish and Welsh Sources that we
could draw on for this panel?
If yes, please specify details

14




Table 5: The right to private and family life
1. Do you have any suggestions about indicators or measures that we
could draw on for this panel?

2. Do you have any suggestions about data sources that we could draw
on for this panel?

3. Is your organization working with any indicators or measures that are
relevant to the development of this panel?
If yes, please specify details

4. Are there any indicators or measures under this panel that you would
remove?

5. Do you have any comments about the way in which the design of this
panel could be improved?

For Scotland and Wales

6. Are you aware of any matching Scottish and Welsh Sources that we
could draw on for this panel?
If yes, please specify details

15




Table 6: The right to adequate food
1. Do you have any suggestions about indicators or measures that we
could draw on for this panel?

2. Do you have any suggestions about data sources that we could draw
on for this panel?

3. Is your organization working with any indicators or measures that are
relevant to the development of this panel?
If yes, please specify details

4. Are there any indicators or measures under this panel that you would
remove?

5. Do you have any comments about the way in which the design of this
panel could be improved?

For Scotland and Wales

6. Are you aware of any matching Scottish and Welsh Sources that we
could draw on for this panel?
If yes, please specify details

16




Table 7: The right to health
1. Do you have any suggestions about indicators or measures that we
could draw on for this panel?

2. Do you have any suggestions about data sources that we could draw
on for this panel?

3. Is your organization working with any indicators or measures that are
relevant to the development of this panel?
If yes, please specify details

4. Are there any indicators or measures under this panel that you would
remove?

5. Do you have any comments about the way in which the design of this
panel could be improved?

For Scotland and Wales

6. Are you aware of any matching Scottish and Welsh Sources that we
could draw on for this panel?
If yes, please specify details

17




Table 8: The right to education
1. Do you have any suggestions about indicators or measures that we
could draw on for this panel?

2. Do you have any suggestions about data sources that we could draw
on for this panel?

3. Is your organization working with any indicators or measures that are
relevant to the development of this panel?
If yes, please specify details

4. Are there any indicators or measures under this panel that you would
remove?

5. Do you have any comments about the way in which the design of this
panel could be improved?

For Scotland and Wales

6. Are you aware of any matching Scottish and Welsh Sources that we
could draw on for this panel?
If yes, please specify details

18




Table 9: The right to adequate housing
1. Do you have any suggestions about indicators or measures that we
could draw on for this panel?

2. Do you have any suggestions about data sources that we could draw
on for this panel?

3. Is your organization working with any indicators or measures that are
relevant to the development of this panel?
If yes, please specify details

4. Are there any indicators or measures under this panel that you would
remove?

5. Do you have any comments about the way in which the design of this
panel could be improved?

For Scotland and Wales

6. Are you aware of any matching Scottish and Welsh Sources that we
could draw on for this panel?
If yes, please specify details

SUBMIT PRINT

19
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Part Il

The Human Rights Measurement Framework
panels, indicators and evidence base

Chapter 5

The Right to Life (Human Rights Act, Article 2)

Please read Part Il Guidance on using and interpreting the
Human Rights Measurement Framework first.



The Right to Life — HRA, Article 2
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The Right to Life — HRA, Article 2

Evidence base

Structural indicators

Indicator 1: Legal and constitutional framework

Table 1: Protection of the right to life in domestic law (including
constitutional/‘higher’ law)

UK HRA, Article 2.

Table 2: Status of ratification of relevant international treaties*

International Covenant on Civil and Political Rights (ICCPR) Article 6 — ratified.
ICCPR First Optional Protocol — not ratified (individual complaints mechanism).
ICCPR Second Optional Protocol — ratified (abolition of death penalty).

United Nations Committee on the Rights of the Child (UNCRC) Article 6 — ratified.

Convention for the Protection of All Persons from Enforced Disappearances —
not ratified.

ECHR and Protocols 1, 2, 3, 5, 6, 8, 10, 11, 13 and 14 — ratified.

Geneva Conventions — ratified.**

Indicator 2: Legal precedents, gaps and standard-setting

Table 3: Principles established in key cases (domestic and ECHR)

Procedural aspects

McCann and Others v UK [GC] no. 18984/91 [1995] ECHR* — The European
Court of Human Rights established that the obligation to ensure that everyone’s life
is protected by law includes a procedural aspect whereby the circumstances of a
deprivation of life receives public and independent scrutiny. See also Jordan v UK
no. 24746/94 [2001] ECHR.#¢

R (on the application of Amin) v Secretary of State for Home Department [2003]
UKHL 5147 — The House of Lords established that it is indispensable that proper
procedures are in place for ensuring accountability of agents of the state in the
context of the right to life.

R (Middleton) v West Somerset Coroner and Another [2004] UKHL 10*¢ — The
House of Lords considered the extent that an inquest fulfils requirements under
Article 2. These concern the need for an effective public examination by an
independent official body into any death occurring in circumstances in which the
substantive obligations of Article 2 may have been violated and agents of the state
may be implicated.
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Use of force

Positive obligations

R (JL) v The Secretary State [2008] UKHL 68 — The House of Lords held that a
near suicide of a prisoner which left him with brain damage automatically triggered
an obligation under Article 2 to conduct an investigation, which is independent,
prompt and involves the next of kin.

R (Humberstone) v Legal Services Commission [2010] EWHC 760 (Admin)* —
Whether the refusal to give legal aid funding breached the state’s obligation to
carry out an effective investigation into a death.

McCann and Others v UK [GC] no. 18984/91 [1995] ECHR®' — The European
Court of Human Rights established that the use of force must be no more than
what is absolutely necessary to defend persons from unlawful violence.

Osman v UK [GC] no. 23452/94 [1998] ECHR®2 — The European Court of Human
Rights established that police were under an obligation to take reasonable steps
to protect life where they knew or ought to have known of a real and immediate
risk to life.

LCB v UK [1999] 27 EHRR 212% — The European Court of Human Rights found
that Article 2 includes a duty of the state in healthcare to do ‘all that could have
been required of it to prevent the applicant’s life from being avoidably put at risk’

— (the case involved alleged exposure to life threatening levels of radiation linked
to nuclear testing. The European Court found that the UK ought to have warned of
the risks and subsequently to monitor her health in light of those risks).

Calvelli and Ciglio v Italy [GC] no. 32967/96 [2002] ECHR®* — The Grand
Chamber of the European Court of Human Rights held that Article 2 imposes
positive obligations on the state to make regulations compelling hospitals to adopt
appropriate measures for the protection of their patients’ lives. However, the
European Court found that there had been no violation of Articles 2 and 6.

McKerr v UK no. 28883/95 [2001] ECHR® — The investigation must also be
effective in the sense that it is capable of leading to a determination of whether the
force used in such cases was or was not justified in the circumstances and to the
identification and punishment of those responsible.

65



The Right to Life — HRA, Article 2

Oneryildiz v Turkey [GC] no. 48939/99 [2004] ECHR®® — The case concerned an
explosion at a municipal dump caused by a build up of methane gases due to
defective equipment, where the authorities had failed to effectively regulate and
inspect. The European Court of Human Rights found that there was an obligation
under Article 2 to take all appropriate steps to safeguard life and that there was a
primary duty on the state to put in place a legislative and administrative framework
designed to provide effective deterrence against threats to the right to life. Article 2
‘must be construed as applying in the context of any activity, whether public or not, in
which the right to life may be at stake, and a fortiori in the case of industrial activities,
which by their very nature are dangerous.’ The case concerns the obligation for the
state to properly regulate and police dangerous activities, and the European Court
found a violation of Article 2 in both its substantive and procedural aspect.

Savage v South Essex Partnership NHS Foundation Trust [2008] UKHL 745" —
The House of Lords established that in addition to general obligations on health
authorities and their staff, Article 2 imposes an obligation to take reasonable steps
to prevent harm, where they have knowledge, actual or constructive, of a real and
immediate risk to the patient’s life from self-harm. The right to life requires positive
measures to protect the lives of individuals in custody in prisons and mentally ill
people detained in hospitals (including protection from suicide).

Savage v South Essex Partnership NHS Foundation Trust [2010] EWHC 865

(@B) — The European Court of Human Rights found that the Trust had breached
Article 2 because it had the requisite knowledge, actual or constructive, of a real
and immediate risk to the patient’s life from self-harm, and failed to do all that could
reasonably have been expected of it to avoid or prevent that risk.

Brecknell v UK no. 32457/04 [2008] ECHR?® — Violation of Article 2 (lack
of independence of the investigating body during the initial stages of the
investigation).

Opuz v Turkey no. 33401/02 [2009] ECHR?®® — In a judgement establishing that the
right to life requires positive measures to protect women from domestic violence,
the European Court of Human Rights found a violation of Articles 2, 3 and 14.

Rabone v Pennine Care NHS Trust [2010] EWCA Civ 698°% — The Court of Appeal
established that the Article 2 operational obligation set out in Savage does not
extend to voluntary patients in hospital, who are suffering from physical or mental
illness, even where there is a ‘real and immediate’ risk of death.

McCann v UK [GC] no. 18984/91 [1995] ECHR?®' (cited above) also established
the positive duty to undertake effective official investigations under Article 2 where
death follows use of lethal force by agents of the state.
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Deportation

. Al-Saadoon & Mufdhi v UK no. 61498/08 [2010] ECHR®2 — The European Court of
Human Rights considered the case of two Iraqi civilians accused of murdering two
members of the UK Armed Forces which was transferred to the Iraqgi High Tribunal
which has the power of imposing the death penalty. It found a violation of the rights
of the claimants under Article 2.

Extraterritorial aspects

. Al Skeini & Others v Ministry of Defence [2008] 1 AC 153 — This case concerned
the application of the HRA 1998 in relation to six deaths that occurred during
the occupation of southern Iraq by UK forces. The Appellate Committee held
unanimously that the exceptions to territoriality were limited and were confined
to examples such as embassies and naval frigates. On the facts of the appeal,
the Committee held that HRA jurisdiction was capable of extending to a British
military base (on which one of the deceased, Mr Mousa, was tortured to death) but
refused to extend it beyond its gates, notwithstanding that British Forces were in
occupation and control of Basra and its environs.

. Al-Skeini and others v UK (GC) no. 55721/07 [2011] ECHR®® — The European
Court of Human Rights held that ‘following the removal from power of the Ba’ath
regime and until the accession of the Interim Government, the United Kingdom
(together with the United States) assumed in Iraq the exercise of some of the
public powers normally to be exercised by a sovereign government. In particular,
the United Kingdom assumed authority and responsibility for the maintenance
of security in South East Iraqg. In these exceptional circumstances, the Court
considers that the United Kingdom, through its soldiers engaged in security
operations in Basrah during the period in question, exercised authority and control
over individuals killed in the course of such security operations, so as to establish a
jurisdictional link between the deceased and the United Kingdom for the purposes
of Article 1 of the Convention.’

. R (Smith) v Secretary of State for Defence [2010] UKSC 29% — The Supreme Court
considered the jurisdiction of Article 2 and the implications that this has for inquest
requirements in relation to a soldier who died of heat stroke while serving in Iraq.
Whilst finding that members of a state’s armed forces serving abroad are not
automatically within the jurisdiction of the state, a public inquest was found to be
necessary ‘because the evidence that was placed before the Coroner has raised
the possibility that there was a failure in the system that should have been in place
to protect soldiers from the risk posed by the extreme temperatures in which they
had to serve. On the facts disclosed it was arguable that there was a breach of the
State’s substantive obligations under article 2. This was enough to trigger the need
to give a verdict that complied with the requirements of article 2.’
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Assisted suicide

Pretty v UK no. 2346/02 [2002] ECHR® — The European Court of Human Rights
established that the right to life does not incorporate right to commit suicide.

[c.f. recent Swiss case Haas v Switzerland no. 31322/07 ECHR®®, where right

to choose manner and timing of death was an element of Article 8, provided

the individual had the legal and practical capacity to take their life. There is no
positive duty under the ECHR to support someone to realise that element of
self-determination. The applicant had tried several psychiatrists and none would
provide him with the prescription for medication he felt he needed to take his life.]

Withdrawal of life sustaining treatment

Airedale NHS Trust v Bland [1993] AC 789%, Re A (Children) (Cojoined twins:
Surgical Separation) [2001] Fam 147 — The domestic courts have found that the
withdrawal of life-sustaining treatment from terminally ill patients will not violate
Article 2.

NHS Trust Av Mrs M, NHS Trust B v Mrs H[2001] 1 All ER 801 and North
Staffordshire Combined Healthcare Trust v Dorothy Humphries [2001] 2 FLR

501 — the principles set out by the House of Lords in Bland v Airedale NHS Trust,
according to which it may be lawful to withdraw artificial nutrition and hydration
from patients in a persistent vegetative state, are compatible with Articles 2 and 3
of the ECHR (NHS Litigation Authority, 2007).5°

Re OT [2009] EWHC 633 (Fam) — The High Court found that the withdrawal of life
sustaining treatment, which was no longer in the patient’s best interest, was not a
breach of Article 2 or Article 8.

Table

4: Principles established in international standard-setting processes

In its General Comment 6, the UN Human Rights Committee (UNHRC) has stated
that the state is not only under a negative obligation to refrain from intentional and
unlawful taking of life, but also a positive obligation to protect life (including, for
example, steps to reduce infant mortality and to increase life expectancy). The
state is required to take ‘all possible measures to reduce infant mortality and to
increase life expectancy’.”

Table

5: Gaps in legal protection

Individual complaints under ICCPR First Optional Protocol.

Domestic legislation — the Joint Committee on Human Rights (JCHR) highlighted
that there was no protection available under UK law for circumstances where there
has been a serious breach of the right to life as a result of the gross management
failure of a private or public organisation, but no identifiable individual within the
organisation can be proved to be responsible for the failure. (JCHR, 2007).

For relevant primary legislation, see Table 9
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Table 6: The right to life — non-implementation of legal judgements and
recommendations

The JCHR highlighted a series of cases concerning the use of force by the
security forces in Northern Ireland, Jordan, McKerr, Finucane, Kelly, Shanaghan,
and McShane, arguing that they are notable for the considerable delay there has
been in agreeing appropriate implementation measures, in particular in respect of
establishing new independent inquiries in the individual cases concerned.”

Process indicators

Indicator 3: Regulatory framework

Table 7: The right to life — identification of key regulators, inspectorates,
ombudsman and examples of relevant responsibilities, powers and standards

Independent Police Complaints Commission (IPCC) (investigate all deaths
following police contact and complaints).

Prisons and Probation Ombudsman (PPO) (investigate all deaths in custody).
Ministerial Board on Deaths in Custody.™

Independent Advisory Panel on Deaths in Custody.”

HM Inspectorate of Prisons (HMIP) for England and Wales.

HMIP for Scotland.

Care Quality Commission (CQC) (responsive inspections and investigations
relating to deaths).

Health and Social Care Ombudsman (complaints handling, including relating to
deaths)

Office for standards in education, children’s services and skills (Ofsted).
Health and Safety Executive (HSE).

Police Complaints Commissioner for Scotland (investigate complaints, including
complaints about deaths and Quality of Service complaints).

Crown Office and Procurator Fiscal Service (COPFS).
Scottish Public Services Ombudsman.

Scottish Fatal Accidents Inquiries — the primary investigative mechanism to comply
with Article 2 in Scotland, undertaken by Sheriffs.’®
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. HM Inspectorate of Constabulary for Scotland.
. HM Inspectorate of Constabulary(HMIC).
. Crown Prosecution Service (CPS).

. National Preventive Mechanism (NPM)".

Table 8: Spotlight responsibilities and powers of key regulators and inspectors

Example 1: The procedural duty to investigate deaths under Article 2 —
interpretation by the IPCC

In a submission to the JCHR in 2006, the IPCC noted that Article 2 of the ECHR is
interpreted as involving not only a negative obligation upon the state not to take life, but
also a positive obligation to take steps to protect the right to life, including a procedural
obligation to ensure that there is an adequate and effective investigation into deaths
which are alleged to have arisen from the use of lethal force by state agents, or from the
state’s negligent failure to protect the lives of persons for whom it is responsible.

The IPCC submission further notes that IPCC investigations enable the state to comply
with the requirement under Article 2 for an effective independent investigation into any
alleged breach by the police. Any death or serious injury following some form of direct

or indirect contact with the police where there is reason to believe that the contact may
have caused or contributed to the death or serious injury, must be referred to the IPCC,
regardless of whether there has been a complaint. In this way, through its investigatory
function, the IPCC plays an important role in ensuring compliance by the state with Article
2 where the police are concerned. An effective independent investigation is followed by
full criminal proceedings or, in their absence where a death is involved, an inquest. In this
way, the state discharges its procedural investigative obligations under Article 2.

Source: IPCC (2006).
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Example 2: The positive duty to take reasonable measures to prevent suicide in
prisons under Article 2 — interpretation by HMIP Scotland

In Scotland, standards used in the inspection of prisons are explicitly linked to human
rights standards including international human rights treaties, the HRA and domestic and
regional jurisprudence. International and domestic case law feed into an inspection model
and a system of indicators, which include regular inspections to ensure that appropriate
steps are taken to ensure that individual prisoners are protected from harm by themselves
and others. In interpreting its duties under the right to life, HMIP Scotland is clear that the
duties of the regulator extend to the positive duty to take reasonable measures to protect
life:

‘Article 2 of the European Convention on Human Rights (Schedule 1 of the Human
Rights Act 1998) guarantees the right to life. The UK Parliamentary Joint Committee on
Human Rights has emphasised that there is a close link between the right to life and

the duty of care: Article 2 imposes on States, not only a negative duty not to take life
intentionally or negligently, but also a positive duty to safeguard life. Case law makes it
clear that the duty of care linked to the positive obligation to protect life comes into play
whenever the prison authorities know or ought to know that there is a risk to a prisoner’s
life. There is a breach of Article 2 if, when knowing there is a risk, the authorities fail

to take reasonable measures to prevent the harm. So the safety and protection of the
individual prisoner is a legal duty’.

Source: HMIP (2006).
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Example 3: Positive duties to inspect prisons under the CAT

The HMIP Expectations document sets out criteria for assessing the conditions in
prisons and the treatment of prisoners. This document notes that the Joint Parliamentary
Human Rights Committee considers that independent, human rights based inspection
criteria are essential to fulfil the requirements of the Optional Protocol to the CAT, which
requires states to have in place an independent expert preventive mechanism for
regularly visiting and inspecting places of detention. The Expectations criteria draw on,
and are referenced against, both the HRA and international human rights standards.
And HMIP’s four tests — safety, respect, purposeful activity and resettlement — are
increasingly accepted, both domestically and internationally, as the cornerstones of a
‘healthy’ custodial environment.

As in Scotland, HMIP in England and Wales recognises that there is a duty of care in
relation to suicide prevention in prisons and the importance of accountability. Suicide
prevention is a key element of the inspection methodology of HMIP. The four tests of
a ‘healthy prison’ were introduced in HMIP’s thematic review Suicide is everyone’s
concern. Judgements against each of the healthy prison tests are made and published
in all full inspection reports.

Source: HMIP (2008), www.justice.gov.uk/downloads/publications/inspectorate-reports/
hmipris/expectations_2009.pdf and HMIP (2010b) www.justice.gov.uk/inspectorates/hmi-
prisons/docs/HMIP_AR_2008-9 web_ published_rps.pdf

Example 4: Review of Fatal Accident Inquiry legislation

Lord Cullen undertook a review of Fatal Accident Inquiry (FAI) legislation in 2009. Key
recommendations included extending the categories under which an FAI should be
mandatory to include work-related deaths, deaths of any person subject to compulsory
detention by a public authority, and deaths of children being maintained in a ‘residential
establishment’.

Source: Scottish Government (2009b)
www.scotland.gov.uk/Resource/Doc/290392/0089246.pdf
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Indicator 4: Public policy framework

Table 9: Spotlight primary legislation™

The Corporate Manslaughter and Corporate Homicide Act 2007

This Act, which came into effect in 2008, created a new offence of corporate
manslaughter which can be committed by organisations which cause the death of a
person through gross negligence management failings.. The legislation strengthens
the accountability of custody providers under the criminal law and covers both public
and private providers, such as prisons, secure hospitals, police and juvenile detention
facilities. The law has also been extended to that it applies to Ministry of Defence and
UK Borders Agency customs custodial facilities.
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Table 10: Use of lethal force/potentially lethal force — policy guidance and training
guidelines

Prison and Secure Training Centre (STC) context

Prison Services Policy (Prison Service Order (PSO) 1600 Use of Force™) and Use
of Force Training Manual.

PSO 2700 Suicide prevention and self harm management?’; PSO 2710 Follow up
to deaths in custody.

The Secure Training Centre (Amendment) Rules, which amended the Secure
Training Centre Rules 1998, amend the existing rules to permit STCs to use force
against detained children and young people to ‘ensure good order and discipline’.
The Amendment Rules were criticised for widening the scope for restraint in STCs
(JCHR, 2008).8

The Ministry of Justice’s (MoJ’s) Physical Control in Care Training Manual,created
by the National Offender Management Service ‘to train staff in safe methods of
restraining young people in secure training centres’,amended July 2010(National
Offender Management Service, 2010).82

Police context

Criminal Law Act 1967 Part 1 Section 3, use of force in making an arrest.®

Guidance on the Safer Detention & Handling of Persons in Police Custody
(Association of Chief Police Officers (ACPO), 2006).8

Police and Criminal Evidence Act (PACE) Code C, setting out the requirements
for the detention, treatment and questioning of suspects not related to terrorism in
police custody.®

PACE Code Hon the detention, treatment and questioning by police officers of
persons under Section 41 of, and Schedule 8 to, the Terrorism Act 2000.8¢

Operational Use of Taser Guidance (ACPO,2008).%"

Human Rights Advice on the Use of Taser (Starmer and Gordon, 2007) — Tasers
should be treated as potentially lethal equipment, rather than lethal or non-lethal.
The fact that a Taser should be treated as potentially lethal does not mean that
its use can never be compatible with Article 2 of the ECHR (the right to life) or the
HRA. The proper test under Article 2 of the ECHR and the HRA for the use of a
Taser is that its use will be lawful where it is immediately necessary to prevent

or reduce the likelihood of recourse to lethal force (for example, conventional
firearms).

ACPO, Manual of Guidance on Keeping the Peace (National Policing Improvement
Agency (NPIA), 2010).8°
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. HM Inspectorate of Constabulary (HMIC), Policing Public Order. An overview
and review of progress against the recommendations of Adapting to Protest and
Nurturing the British Model of Policing, February 2011%°. HMIC ‘found less progress
on one of its key recommendations (Nurturing the British Model 1a): that a single
overarching set of principles on the use of force be adopted across the Service’®'.

Health and social care context

England and Wales

. Mental Health Act 1983 Section 136, relating to the police powers to detain a
person suffering from a mental disorder in a public place ‘in a place of safety’.®

. Mental Capacity Act (2005): Code of Practice®® — Sections 6.40-6.48 set out the
definition of restraint and the conditions that have to be satisfied in order for it to
be legally justified, particularly if the person being restrained does not have the
capacity to consent (Qureshi, 2009); Sections 24-26 relating to Advance Decisions
to refuse treatment.

. NICE Clinical Guideline 42 — ‘Health and social care staff should be trained to
anticipate behaviour that challenges and how to manage violence, aggression and
extreme agitation, including de-escalation techniques and methods of physical
restraint’ (National Institute for Health and Clinical Excellence (NICE) and Social
Care Institute for Excellence (SCIE), 2006).%

. Rights, risks and restraints: An exploration into the use of restraint in the care of
older people.(Commission for Social Care Inspection (CSCI), 2007a).%

. Guidance for inspectors: How to move towards restraint free care
(CSCI, 2007b).%8

. Mental Capacity Act 2005 — Deprivation of Liberty Safequards — code of practice®
— ‘this code of practice provides safeguards for people who lack capacity
specifically to consent to treatment or care in either a hospital or a care home that,
in their own best interests, can only be provided in circumstances that amount to
a deprivation of liberty (as opposed to a restriction of liberty), and where detention
under the 1983 Mental Health Act is not appropriate for the person at that time’
(Qureshi, 2009:35).%

Scotland

. Rights, risks and limits to freedom: Principles and guidance on good practice in
caring for residents with dementia and related disorders and residents
with learning disabilities where consideration is being given to the use of physical
restraint and other limits to freedom
(Mental Welfare Commission for Scotland, 2006).%°

See Table 346.
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Outcome indicators

Indicator 5: Outcomes of key judicial, regulatory
and investigative processes

Table 11: Violations of the right to life — case law outcomes

Procedural aspects of Article 2

McCann and Others v UK [GC] no. 18984/91 [1995] ECHR'® — Violation of Article
2 (see Table 3).

R (on the application of Amin) v Secretary of State for Home Department [2003]
UKHL 51 — In finding a violation of Article 2 due to the lack of a post-mortem
investigation consistent with domestic and Convention standards, the House of
Lords established that it is indispensable that proper procedures are in place for
ensuring accountability of agents of the state in the context of the right to life (see
Table 3).

R (Middleton) v West Somerset Coroner and Another [2004] UKHL 10" — The
House of Lords considered the extent that an inquest fulfils requirements under
Article 2. These concern the need for an effective public examination by an
independent official body into any death occurring in circumstances in which the
substantive obligations of Article 2 may have been violated and agents of the state
may be implicated (see Table 3).

R (JL) v The Secretary State [2008] UKHL 68'%2 — The House of Lords held that a
near suicide of a prisoner which left him with brain damage automatically triggered
an obligation under Article 2 to conduct an investigation, which is independent,
prompt and involves the next of kin (see Table 3).

R (Humberstone) v Legal Services Commission [2010] EWHC 760 (Admin)'® —
The refusal to give legal aid funding breached the state’s obligation to carry out an
effective investigation into a death (see Table 3).

Use of force

McCann and Others v UK [GC] no. 18984/91 [1995] ECHR'* — In finding a
violation of Article 2, the European Court of Human Rights established that the use
of force must be no more than what is absolutely necessary to defend persons
from unlawful violence (see Table 3).

Positive obligations

Osman v UK [GC] no. 23452/94 [1998] ECHR'% — The European Court of Human
Rights found no violation of Articles 2 and 8, however,it did find that there had been
a violation of Article 6 (see Table 3).
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Deportation and Article 2

Extraterritorial aspects of Article 2

Assisted suicide

LCB v UK [1999] 27 EHRR 212'% — No violation of Articles 2 and 8 (see Table 3).
McKerr v UK no. 28883/95 [2001] ECHR'” — Violation of Article 2 (see Table 3).

Savage v South Essex Partnership NHS Foundation Trust [2008] UKHL 74'% — The
Court found a violation of Article 2 (see Table 3).

Brecknell v UK no. 32457/04 [2008] ECHR'® — Violation of Article 2 (lack of
independence of the investigating body during the initial stages of the investigation)
(see Table 3).

Rabone v Pennine Care NHS Trust [2010] EWCA Civ 698'° — No violation of
Article 2 (see Table 3).

R (on the application of Amin) v Secretary of State for Home Department [2003]
UKHL 51" — The House of Lords found that the refusal to hold a public inquiry was
a breach of Article 2 (see Table 3).

Al-Saadoon & Mufdhi v UK no. 61498/08 [2010] ECHR"? — The European Court of
Human Rights found a violation of Article 3 (see Table 3).

Al-Skeini and others v UK (GC) no. 55721/07 [2011] ECHR'3 — The European Court
of Human Rights found a violation of Article 2 (procedural aspect) (see Table 3).

R (Smith) v Secretary of State for Defence [2009] EWCA Civ 441'* — Relating to
the procedural obligation on the state to undertake an Article 2 investigation (see
Table 3).

Pretty v UK no. 2346/02 [2002] ECHR"5 — The European Court of Human Rights
found no violation of Article 2 (see Table 3).
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Withdrawal of life sustaining treatment

. Airedale NHS Trust v Bland [1993] AC 789"6, Re A (Children) (Cojoined twins:
Surgical Separation) [2001] Fam 1477 — The withdrawal of life sustaining
treatment from terminally ill patients will not violate Article 2 (see Table 3).

. NHS Trust Av Mrs M, NHS Trust B v Mrs H[2001] 1 All ER 801 and North
Staffordshire Combined Healthcare Trust v Dorothy Humphries [2001] 2 FLR
501 — The principles set out by the House of Lords in Bland v Airedale NHS Trust,
according to which it may be lawful to withdraw artificial nutrition and hydration
from patients in a persistent vegetative state, are compatible with Articles 2 and 3
of the ECHR (Human Rights Information Service, 2007)"®
(see Table 3).

. Re OT [2009] EWHC 633 (Fam) — The High Court found that the withdrawal of life
sustaining treatment, which was no longer in the patient’s best interest, was not a
breach of Articles 2 or 8 (see Table 3).

Table 12: The right to life — key concerns raised by human rights monitoring bodies

Domestic

JCHR (2009b) — Coroners and Justice Bill''"®* — Concern that provision for certified
inquests would contravene Article 2 of ECHR.

JCHR (2004b) — Deaths in Custody'?® — Examining the causes of deaths in custody, and
considering what may be done to prevent these deaths, and to better protect the right to
life, and other human rights, of vulnerable people held in the custody of the state.

JCHR (2007) — Treatment of older people in health and social care, including
malnutrition and dehydration (see Table 83).

International

United Nations Committee on the Elimination of Discrimination against Women
(UNCEDAW) (2008) — Expressed concern over ‘the high rate of maternal mortality
among all ethnic minorities [as well as high numbers of miscarriages and stillbirths
particularly for women from Traveller communities]'. It also noted that ‘women of minority
and ethnic communities suffer higher rates of depression and mental iliness, while
women of Asian descent have higher suicide and self-harm rates’.’!

UNCRC (2008) — Was ‘very concerned’ about UK child deaths in custody as well as ‘the
high prevalence of self-injurious behaviour among children in custody’. The UNCRC also
expressed concern about ‘the widening gap in infant mortality between the most and the
least well-off groups’.

United Nations Committee on Economic Social and Cultural Rights (UNCESCR) (2009)
— Expressed concern about the increasing suicide rates of mental health patients.?
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Table 13: The right to life — Commission case law interventions

The need for positive duties to protect life

Chief Constable of Hertfordshire Police v Van Colle [2008] UKHL 50; Smith v Chief
Constable of Sussex Police, House of Lords

The Commission made submissions in these cases on the scope of the obligation on
law enforcement authorities to take steps to protect individuals from threats to their life
by third parties. It argued that the Court of Appeal applied the correct principles as to
when a positive obligation had been engaged, that is was necessary to have a flexible
approach which did not apply a strict threshold, and that in this case the duty had

been breached. The Commission also made submissions on the proper relationship
between common law negligence and a failure to discharge the positive obligation
implicit in Article 2 of the HRA; for example, that if a negligence claim fails, that does not
automatically mean that an HRA claim fails.

In the case of Van Colle, concerning whether the Osman test under Article 2 had been
met such that a positive obligation arose, the House of Lords found the police did not
breach Mr Van Colle’s right to life under Article 2 of the HRA in failing to take further
steps to prevent his murder.

In Smith, the case concerned the extending of the duty of care in negligence to cases
of failures to protect life. The House of Lords allowed the appeal by Sussex Police
and effectively restored the decision of the First Instance Judge who struck out the
negligence claim. The House of Lords approved the principle in Hill v Chief Constable
of West Yorkshire Police [1989] AC 53 that, in the absence of special circumstances,
the police owed no common law duty of care to protect individuals against harm
caused by criminals, since such a duty would encourage defensive policing and would
divert manpower and resources from their primary function of suppressing crime and
apprehending criminals in the general public interest.
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The need for an effective and independent investigation (and what constitutes an
effective and independent investigation)

R (JL) v Secretary of State for Home Department, House of Lords, 2008] UKHL 68. The
case concerned an attempted suicide at a young offenders institution. The House of
Lords accepted the Commission’s submissions that near deaths in custody warranted
an independent Article 2 compliant investigation.

Oxfordshire Assistant Deputy Coroner and Secretary of State for Defence v R
(Catherine Smith) [2009] EWCA Civ 441. The case concerned the territorial application
of the HRA and the ECHR and the duty to hold an independent investigation. The Court
accepted the Commission’s submissions on the jurisdictional application of HRA and on
the need for Article 2 compliant investigation.

R (Smith) v Secretary of State for Defence [2010] UKSC 29. The case concerned the
jurisdictional application of human rights protection for British military personnel and the
right to an investigation under Article 2. The Supreme Court accepted the Commission’s
submissions on the need for an Article 2 compliant investigation but did not accept its
submissions on the jurisdictional application of the HRA.

Source: Equality and Human Rights Commission (2010c).

Table 14: The right to life — summary of the outcomes of key inspection, regulation
and complaints procedures; independent investigations into deaths related to

the use of unlawful/arbitrary force; and other official investigations, inquiries and
reviews into deaths that result in serious criticism of actions of the state, its agents
or bodies fulfilling a public function

Protection of life: army context

. The Bloody Sunday Inquiry'?, which found that the unjustifiable firing by soldiers
on Bloody Sunday caused the deaths of 13 people and injury to a similar number,
none of whom was posing a threat of causing death or serious injury.

. Inquest into the death of Corporal Mark Wright, killed in Afghanistan in 2006,
finding that a lack of appropriate military equipment was one of the causes of
his death.®

Protection of life: police context

. Inquest into death of Paul Davies, finding that his death was contributed to by
police neglect, due to lack of training of officers in forced search and control and
restraint of a detained person.'?

. The Stockwell Investigation into the fatal shooting of Jean Charles de Menezes'%,
leading to the prosecution of the Office of the Commissioner of Police of the
Metropolis for failing to provide for the health, safety and welfare of Jean Charles
de Menezes.
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Protection of life: STC context

Protection of life: prison context

Protection of life: immigration detention and deportation

IPCC Investigation into the death of lan Tomlinson'?, relating to the alleged use of
force by a police officer that was not necessary, proportionate or reasonable in the
circumstances. The Crown Prosecution Service has subsequently determined that
the officer involved in the incident will be charged with manslaughter.'?®

IPCC investigation into the death of Rabina Bibi, finding that the police force
failed Ms Bibi by not dispatching police officers to her when she initially called for
assistance, contrary to force policy on domestic abuse.?®

IPCC investigation into the death of Fiona Pilkington, who had made 33 calls over
a seven-year period asking police for help after suffering repeated and continuing
abuse and torment from a gang of youths™°. The IPCC'’s final report concluded
that the failure by police officers to identify Fiona Pilkington, her son and severely
disabled daughter ‘as a collective vulnerable family unit’ was ‘at the core of
Leicestershire Constabulary’s failure to implement a cohesive, structured and
effective approach to the harassment/anti social behaviour from which they were
suffering’ (IPCC, 2009c, 2010:23).*

Investigation into Deaths in or following police custody: An examination of the
cases 1998/99 — 2008/09 (Hannan et al., 2010)."%

Inquest into the death of 14-year-old Adam Rickwood, criticising failings by the
private company running the Hassockfield STC, the Youth Justice Board, Prison
Service restraint trainers and the Lancashire Youth Offending Team. Finding that
unlawful use of restraint contributed to the death (Inquest, 2007).'%

The Scottish Parliament, Conditions in Scottish Prisons, Research Note 00/34, 16
May 2000"%#, providing some statistical briefing on conditions in Scottish prisons in
relation to the practice of slopping out, overcrowding, suicide rates, drugs misuse
and violence by prisoners. Finding that ‘Levels of suicide... continue to pose a
serious problem in Scottish prisons despite the introduction by SPS in 1998-99 of a
new estate-wide suicide prevention strategy’ (Scottish Parliament, 2000).

HMIP, Detainee escorts and removals: A thematic review, August 20093,
‘found a number of weaknesses in the systems for monitoring, investigating and
complaining about incidents where force had been used or where abuse was
alleged’ (HMIP, 2010c).™5
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FAI, Scotland™”

Suicide at Dunvagel Immigration removal centre, 20043, finding that ‘Failure
to facilitate communication between non-English speaking detainees and the
authorities detaining them is likely to lead to wrong assessments being made,
wrong decisions being taken, risks to the physical or mental health of such
detainees and to injustice to at least some of them’.

Suicide at Barlinnie Prison, 2003"°, emphasising the issue of language difficulties
in accurately assessing the suicide risk of a non-English speaking prisoner

and finding that the case highlighted ‘the difficulties potentially presented for
non-English speaking prisoners and those from different ethnic or cultural
backgrounds’.

Death in hospital, 2004, finding that full and accurate medical and nursing notes
are absolutely essential to enable a proper assessment of the patient to be made
by all medical staff involved in the care of the patient.

Head injury caused by a fall when under the influence of alcohol, 20044,
recommending that ‘Consideration should be given to the provision of supervised
accommodation to which persons arrested or detained under the influence of
alcohol might be admitted. Such provision would require... a degree of medical
supervision and be subject to a regime of checking or observation similar to that
which currently exists for dealing with vulnerable patients in custody’.

Choking on food in hospital, 2004, finding that the death may have been
avoided by ‘having in place a system of ensuring patients were provided with the
consistency of food for their particular dietary needs’.

Protection of life: health context

Mid Staffordshire NHS Foundation Trust Inquiry 2009 Report'*, identifying severe
failings in emergency care provided by Mid Staffordshire NHS Foundation Trust
between 2005 and mid 2008. See Table 16 for a detailed overview (Healthcare
Commission (now the Care Quality Commission), 2009).

Protection of life: health context, maternal deaths context

Healthcare Commission Investigation into 10 maternal deaths at, or following
delivery at, Northwick Park Hospital, North West London Hospitals NHS Trust,
between April 2002 and April 2005. The report finds that there were either major
or minor deficiencies in the care and treatment provided to all but one of the 10
women™4 (Healthcare Commission (now the Care Quality Commission), 2006).
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Protection of life: the mental health context

Protection of life: social care context

End of life care

Treatment of older people in health and social care

Parliamentary Health Service Ombudsman (PHSO) and the Local Government
Ombudsman (PHSO, 2009), Six Lives, highlights failures in the quality of

health and social care services for people with learning disabilities; finding, with
maladministration, service failure and unremedied injustice in a number, but not all,
of the 20 bodies investigated (three councils, 16 NHS bodies and the Healthcare
Commission (now the Care Quality Commission)) (also see Mencap’s Death by
Indifference campaign) (see Table 17 for further details).

Inquest into the death of Alan Simper, finding that he died from infected multiple
pressure sores as a result of care failings by the nursing home in which he was
resident.™®

Inquest into the death of Will Perrin, finding that his death was due to neglect by
the care home in which he resided. The coroner condemned the home’s “failure to
provide basic food or nourishment’.'46

Joint police and Health and Safety Executive investigation into the death of
Anthony Pinder, which found that the care home in which Mr Pinder was resident
had failed to ensure that staff were adequately trained to carry out the safe
physical restraint of residents.’’

PHSO Report (PHSO, 2011), Care and Compassion. Report of the Health Services
Ombudsman on 10 investigations into NHS care of older people'®, February 2011.
The report provides a summary of 10 investigations undertaken by the PHSO; the
Ombudsman notes that ‘the reasonable expectation that an older person or their
family may have of dignified, pain-free end of life care, in clean surroundings in
hospital, is not being fulfilled. Instead, these accounts present a picture of NHS
provision that is failing to respond to the needs of older people with care and
compassion and to provide even the most basic standards of care’.

Evidence on compliance with minimum nutritional standards is provided in Care
Quality Commission (2011c) (see Table 85 for further details).
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Protection of life: child protection context

Victoria Climbié Inquiry 2003'*°, documenting the ‘gross failure’ of the UK’s child
protection system leading to the death of Victoria Climbié. The Inquiry’s Chairman
concluded that ‘despite the Children Act 1989 having been in force for just under a
decade, the standard of investigation into criminal offences against children may not be
as rigorous as the investigation of similar crimes against adults’.

The Laming Review of Child Protection (Baby P case) 2009'%°, making wide-ranging
recommendations in relation to child protection in the UK (Laming, 2009).

Adult and Child Protection Committee’s Significant Case Reviews, for example,

a significant case review was commissioned in line with national guidance to
examine the particular circumstances surrounding the child protection issues, and
the role of the various authorities involved, following the death of Brandon Muir in
Dundee in 2008.""

Protection of life: Outcomes of serious case reviews

Safeguarding Adults Board Serious Case Reviews (Jean and Derek Randall case)
— finding no neglect by authorities in relation to the death of an elderly couple

who died of natural causes in their home after refusing offers of help by local
authorities.s?

Serious Case Review, Parkside House, Northamptonshire, June 2010 (on behalf of
Northamptonshire Safeguarding Vulnerable Adults Board) — a review into the case
of five elderly people who died from causes that were considered to be consistent
with the effects of severe neglect.’?
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Proportion of child death’ reviews completed by Child Death Overview Panels
(CDOPs) on behalf of Local Safeguarding Children Boards (LSCBs)? which were

reviewed as preventable. England, years ending 31 March 2009 and 2010

Number of child death reviews
completed on behalf of the

LSCB which were asse
as preventable® in the

ssed
year

ending 31 March

Proportion of all completed
child deaths reviewed
which were assessed as

preventable’ in the year
ending 31 March

2009 2010 Total 2009 2010 Total

2009 2009

and and

2010 2010

England 110 150 260 5% 4% 5%
Region

North East 10 10 20 12% 6% 7%

North West12 10 10 20 2% 2% 2%

Yorkshire and Humberside 10 10 20 4% 3% 3%

East Midlands 10 20 30 5% 5% 5%

West Midlands 20 30 40 4% 5% 5%

East of England X 20 20 X 6% 4%

London 20 20 40 5% 5% 5%

Inner London 20 10 30 10% 6% 8%

Outer London X 10 20 X 4% 3%

South East 30 20 50 14% 4% 7%

South West 10 10 20 15% 5% 7%

Source: Department for Education (2010a), Table A.
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Notes:

1. A child for these purposes is defined as a child aged 0 up to 18 years, excluding still
births.

2. Figures are rounded to the nearest 10. Figures may not add up due to rounding.
Numbers from 1 to 5 inclusive have been suppressed, being replaced by a cross (x).
Percentages are shown rounded to whole numbers but where the numerator was five
or less or the denominator was 10 or less, they have been suppressed and replaced
by a cross (x).

Notes 3-5 are not shown as they relate to additional data from the source table that is
not presented here.

6. A preventable child death is defined as ‘events, actions or omissions contributing to
the death of a child or to substandard care of a child who died, and which, by means
of national or locally achievable interventions, can be modified’.

7. A number of panels encountered issues in the first year of reviewing child deaths
which meant that the proportion of deaths assessed as preventable was artificially
high, or artificially low. For example some panels prioritised the order in which
deaths were reviewed to ensure that by 31 March 2009 the deaths with they felt had
the greatest learning points were reviewed fully. This resulted in a high proportion
of preventable child deaths in the first year of reviewing deaths. Other panels had
experienced problems interpreting the definition of preventability, therefore by 31
March 2009 they felt unable to fully review many of the child deaths which were the
most complex and more likely to be preventable. This resulted in a low proportion of
preventable child deaths in the first year of reviewing deaths.

Notes 8-10 are not shown as they relate to additional data from the source table that
is not presented here.

11. This proportion is calculated by dividing the sum of number of child death reviews
completed in the year ending 31 March 2009 and 31 March 2010 (column F) by the
approximate number of deaths in the year ending 31 March 2009 and 31 March 2010
(Column Q).

12. Please note that one LSCB included child death reviews which had been completed
in April 2009 in the data provided for the year ending 31 March 2009, therefore there
are a small number of children included in the last two columns in the table.
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Table 15: Outcomes of key investigations into deaths — concerns around police
response and the failure to protect highlighted by the IPCC

The IPCC Annual Report for 2008-09 details nine deaths that were alleged murders
where concerns were raised about the police response prior to the death. The largest
group of cases included women (six) who were known to be at risk from their former
partners and were subsequently murdered. Two children were found dead after officers
responded to a call expressing concerns about their mother’s mental welfare. One
teenager was shot dead after police were made aware that he had been the target of a
stabbing attack.

Source: IPCC (2009d: 5,6).

The IPCC Annual Report for 2009-10 notes that a growing number of referrals and
complaints are in cases where violence against and abuse of women is involved.
Another trend is the number of cases where the allegation is that the police and other
statutory agencies have failed to protect women or vulnerable people from violence and
abuse. The IPCC states that:

‘Failure to protect covers cases where there has been prior contact with the police,
but the allegation or concern is that their actions have not prevented a death, injury or
serious offence. Investigations into these cases focus on whether a different course of
action by the police could have prevented the tragic outcome’.

A number of relevant investigations into deaths are detailed in the IPCC 2009-10 Annual
Report. For example, the IPCC carried out an independent investigation into the way
that West Midlands Police responded to contact from Ms Rabina Bibi on the day of her
death. Ms Bibi was murdered at her home in Coventry in 2008 by her ex-partner in front
of her seven-year-old daughter. The IPCC investigation found that the force failed Ms
Bibi by not dispatching police officers to her when she initially called for assistance,
contrary to force policy on domestic abuse.

Source: IPCC (2010).
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The terms of investigation of the IPCC report into the death of Ms Rabina Bibi included
an explicit reference to the duty to take reasonable steps to protect life under the HRA.
These included explicit consideration of whether ‘The force had met its obligations —
under Article 2 of the Human Rights Act and otherwise — to take reasonable steps to
protect Rabina Bibi’s life’.

Source: Report following the IPCC’s independent investigation into West Midlands police
contact with Rabina Bibi immediately prior to her death in Foleshill on

3 September 2008, 25 January 2010, www.ipcc.gov.uk/en/Pages/inv_reports_central_
region.aspx

The IPCC Annual Report for 2009-10 further notes that the police failure to protect can
also be an issue in cases where the police have not responded to reports of anti-social
behaviour. An inquest into the deaths of Fiona Pilkington and her daughter ended in
September 2009. The inquest heard that Ms Pilkington and her neighbours had made
33 calls over a seven-year period asking police for help after suffering repeated and
continuing abuse and torment from a gang of youths outside her home in Barwell. In
October 2007, Ms Pilkington drove to a lay-by near Earl Shilton, Leicestershire and set
the car alight with herself and her disabled daughter inside the vehicle. The IPCC'’s final
report concluded that the failure by police officers to identify Fiona Pilkington, her son
and daughter ‘as a collective vulnerable family unit’ was ‘at the core of Leicestershire
Constabulary’s failure to implement a cohesive, structured and effective approach to the
harassment/antisocial behaviour from which they were suffering’.’**

Source: IPCC (2010).

Table 16: Outcomes of key investigations into deaths — investigation of ‘excess
deaths’ in Mid Staffordshire NHS Foundation Trust by the Healthcare Commission
(now the Care Quality Commission)

In 2008 the Healthcare Commission (now the Care Quality Commission) carried out an
investigation into apparently high mortality rates in patients admitted as emergencies to
Mid Staffordshire NHS Foundation Trust since April 2005, and the care provided to these
patients. It also considered the trust’s arrangements for monitoring mortality rates and its
systems for ensuring that patients were cared for safely.

One of the aims of the investigation was to clarify how the trust investigated its
apparently high mortality rates.

Analysis undertaken for the investigation showed that the trust consistently had a high
mortality rate for patients admitted as emergencies, which it could not explain. The rate
had been comparatively high for several years, but the trust had not investigated this. In
April 2007, Dr Foster’s Hospital Guide showed that the trust had a hospital standardised
mortality ratio (HSMR) of 127 for 2005-06, in other words more deaths than expected.
The trust established a group to look into mortality, but put much of its effort into
attempting to establish whether the high rate was a consequence of poor recording of
clinical information.
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The investigation found that the trust did not have a grip on operational and
organisational issues, with no effective system for the admission and management
of patients admitted as emergencies. Nor did it have a system to monitor outcomes
for patients, so it failed to identify high mortality rates among patients admitted as
emergencies. This was a serious failing.

Commenting on the national picture and lessons for other organisations , the
investigation recommended that in the future trusts should be able to get access to
timely and reliable information on comparative mortality and other outcomes, and for
trusts to conduct objective and robust reviews of mortality rates and individual cases,
rather than assuming errors in data.

Source: Healthcare Commission (now the Care Quality Commission) (2009).

Table 17: Outcomes of key investigations into deaths — investigation into six deaths
of people with learning difficulties by the PHSO

The PHSO and the Local Government Ombudsman Six Lives Report sets out the
findings of its investigation into complaints about the deaths of six people with learning
difficulties.

The report highlights failures in the quality of health and social care services for people
with learning disabilities; finding, with maladministration, service failure and unremedied
injustice in a number, but not all, of the 20 bodies investigated (three councils, 16 NHS

bodies and the Healthcare Commission(now the Care Quality Commission)).

Significant failures in service across both health and social care are identified. The
report highlights the impact of organisational behaviour which does not adapt to
individual needs, or even consistently follow procedures designed to maintain a basic
quality of service for everyone. A lack of leadership and a failure to understand the law in
relation to disability discrimination and human rights is highlighted. This led to situations
in which people with learning disabilities were treated less favourably than others,
resulting in prolonged suffering and inappropriate care.

The PHSO concluded that in one case the death of the person concerned occurred as
a consequence of the service failure and maladministration identified. In another case
it concluded that it was likely the death of the person could have been avoided, had
the care and treatment provided not fallen so far below the relevant standard. In two
cases, although complaints of service failure and maladministration were upheld, the
Ombudsman did not conclude that the person’s death was avoidable.

Source: PHSO (2009).
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Table 18: The right to life — key concerns and allegations raised by private
individuals and civil society organisations/reports in the media

Inquest’s Briefing on the death of lan Tomlinson'®, arguing that Mr Tomlinson’s death
raises key concerns around ‘police powers, tactics and responsibilities’. Inquest
argued that “The controversial circumstances surrounding Mr Tomlinson’s death
require robust, independent and transparent investigation’. According to Inquest, his
death ‘also raises wider contextual questions about:

a.
b.

C.

the police planning, operation, command and control of the G20 protests;
the lines of accountability and control in relation to joint police operations;

the role of the Metropolitan Police Service (MPS) Territorial Support Group
(TSG);

abuse of police powers including the use of excessive and unlawful force;

the police strategy of forcibly preventing people from leaving the area and the
policy of containment known as kettling;

the police media strategy and their briefings preceding the G20 protests,
during the day, and following lan Tomlinson’s death and how this affected
police strategy and behaviour;

the inaccuracy of official accounts concerning the contact between police
officers and lan Tomlinson and the cause of his death;

the failure of the police to learn from the Metropolitan Police’s shameful
handling of the aftermath of the death of Jean Charles de Menezes;

the role of the Independent Police Complaints Commission (IPCC) including
in relation to the media, and the process of investigating deaths following
police contact.’

Inquest’s Briefing on the death of Jimmy Mubenga (Inquest 2011)'° during removal
from the UK whilst being escorted by three private security guards working for
Group 4 Services (G4S) contracted by the UK Border Agency (UKBA). The Briefing
called for a parliamentary committee inquiry into use of restraint and force in
deportation cases and scrutiny by human rights mechanisms.
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Inquest’s Briefing on the death of 14-year-old Adam Rickwood (Inquest 2007)'7
stated that [tlhere have been 29 deaths of children in penal custody in England
and Wales since 1990. There has never been a public inquiry following any of
these deaths. Collectively they raise thematic issues that need to be addressed

in a joined-up manner through a properly resourced inquiry so that appropriate
recommendations are made to ensure that lessons are learned and safeguards put
in place to protect the lives of children in the future.” Inquest argued that the death
of 14-year-old Adam Rickwood'®® ‘reignited concerns over the treatment of children
by the criminal justice system. His case has attracted substantial parliamentary
and public disquiet and led for calls for a radical overhaul of the way the state
treats child offenders.’ It suggested that its casework ‘has highlighted that child
deaths are too often linked to failings in the community, the inappropriate use of
penal custody for vulnerable children, and inadequate treatment whilst in custody
whereby the institutions are unable to care for the vulnerabilities of those that they
detain.’ Inquest calls for ‘a judicial inquiry into the treatment of children within the
juvenile justice system which should consider the following issues as part of its
deliberations:

the type and prevalence of physical restraint used against children in custody;
— the appropriateness of the force used on children;

— how the type of the pain inflicting ‘nose distraction’ technique was originally
approved and medically assessed;

— the monitoring, auditing and reviewing of PCC and if potential risks and
injuries were identified;

— how the staff are trained in the use of restraint.’

Mencap’s Death by Indifference campaign — a campaign following the deaths of
six people with learning disabilities in NHS care, exposure of alleged ‘massive care
failings’, suggestion that the individuals concerned died unnecessarily as a result
of receiving worse healthcare than people without learning disabilities, challenging
earlier findings of no ‘service failure’ by the PHSO'™®,

Mencap welcomes the Six Lives Report of the PHSO whilst not accepting
the finding in relation to GPs. Details of Mencap’s position are provided at
www.mencap.org.uk/news.asp?id=9637. See Table 14.

Institute of Race Relations (2006), Driven to Desperate Measures — highlighting
the deaths of 221 asylum seekers who have died either attempting to reach the
UK or in the UK in the past 17 years, including people taking their own lives after
having asylum claims rejected or those who died after being returned to countries
where they feared for their safety.®°
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Medical Justice, Outsourcing Abuse: The use and misuse of state-sanctioned force
during the detention and removal of asylum seekers (Birnberg Peirce & Partners et
al., 2008).61

Daily Mail, Dignity for the Elderly Campaign against neglect of the elderly within
health and social care establishments.®2

Press/media/advocacy reports of deportation cases

Brenda Namigadde case — outcome pending, the threatened deportation of
lesbian woman to Uganda where she fears for her life after recent attacks on
homosexuals.'?

Medhi Kazemi case — a gay Iranian teenager granted asylum on the grounds of
fearing for his life if returned to Iran.’®*

Dumisani Lungu case — a child and his HIV positive parents face deportation to
Malawi where the parents argue that the lack of medical treatment will lead to their
rapid deaths.®®

Other press/media/advocacy reports

BBC Panorama report that proper maternity care could have prevented the deaths of 17
women in London over 18 months.%®
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Indicator 6: Spotlight statistics: Deaths in the police and
criminal justice system context

Table 19: Deaths during or following police contact (type of death by gender, age
group and by ethnicity), England and Wales, 2008-09

Death during Other deaths

Road traffic Fatal or following following
fatalities shootings police custody police contact Total
N % N % N % N % N %
Gender
Male 34 85 3 100 13 87 24 71 74 80
Female 6 15 0 - 2 13 10 29 18 20
Total 40 100 3 100 15 100 34 100 92 100
Age group
Not known 0 - 0 - 0 - 1 3 1 1
Under 18 yrs 7 18 0 - 0 - 4 12 11 12
18-20 yrs 4 10 0 - 0 - 3 9 7 8
21-30 yrs 16 40 0 - 2 13 7 21 25 27
31-40 yrs 4 10 3 100 4 27 9 26 20 22
41-50 yrs 2 5 0 - 8 53 8 24 18 20
51-60 yrs 3 8 0 - 1 7 0 - 4 4
61 yrs and
over 4 10 0 - 0 - 2 6 6 7
Total 40 100 3 100 15 100 34 100 92 100
Ethnic group
White 38 95 3 100 10 67 24 71 75 82
Of which:
White British 36 90 2 67 9 60 20 59 67 73
Any other
White
background 2 5 1 33 1 7 4 12 8 9
Continued
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Table 19: Deaths during or following police contact (type of death by gender, age
group and by ethnicity), England and Wales, 2008-09 (continued)

Death during Other deaths
Road traffic Fatal or following following
fatalities shootings police custody police contact Total
N % N % N % N % N %
Asian or Asian
British 0 - 0 - 2 13 2 6 4 4
Of which:
Asian Indian 0 - 0 - 2 13 0 - 2 2
Any other
Asian
background 0 - 0 - 0 - 2 6 2 2
Black or Black
British 2 5 0 - 3 20 4 12 9 10
Of which:
Black
Caribbean 0 - 0 - 1 7 0 - 1 1
Black
African 0 - 0 - 1 7 2 6 3 3
Any other
Black
background 2 5 0 - 1 7 2 6 5 5
Mixed race 0 - 0 - 0 - 3 1 1
Of which:
White
and Black
Caribbean 0 - 0 - 0 - 1 3 1 1
Any other
ethnic group 0 - 0 - 0 - 2 6 2 2
Not known 0 - 0 - 0 - 3 1 1
Total 40 100 3 100 15 100 34 100 92 100

Source: IPCC (2009a), Tables A1.1, A1.2 and A1.3.

Note:

1 Percentages are rounded and therefore may not add up to 100 per cent.
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Table 22: Fatal incidents investigated by the Prisons and Probations Ombudsman,
by type of death and location, England and Wales, 2009-10

Male Female Approved Immigration

prison prison YOI Premises removal centre Discretionary  Total
Self-Inflicted 54 1 5 3 0 0 63
Natural
Causes 107 4 0 4 0 1 116
Homicide or
Attack 0 0 0 0 0 0 0
lllicit Drug
Overdose 2 0 0 3 0 1 6
Accidental 0 0 0 0 0 0 0
Unclassified 6 0 0 1 0 1 8
Total 169 5 5 1" 0 3 193

Source: PPO (2010).
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Table 23: Self-inflicted deaths in prison custody by time in custody and by gender,
England and Wales, 2005-09

2005 2006 2007 2008 2009
Time in custody’
on day of arrival 0 2 3 0
1 to 2 days? 1 3 4 4 8
3 days to one week 2 2 6 3 4
1 week to 1 month 15 6 10 5 6
1 month to 3 months 9 10 11 8 8
3 months to 6 months 12 8 15 8 10
6 months to 1 year 10 11 10 9 6
over one year 19 25 35 20 18
Total self-inflicted deaths 78 67 92 60 60
Gender
Male 74 64 84 59 57
Female 4 3 8 1 3
Total self-inflicted deaths® 78 67 92 60 60
Prison population* 75,979 78,127 80,216 82,572 83,461

Three-year rolling average annual
rates per 1,000 prisoners (self-inflicted
deaths) 1.20 1.05 1.01 0.9 0.86

Source: Ministry of Justice (MoJ) (2010a), Tables 2 and 3.

Notes:

1 Time in custody refers to time spent on current offence/prison number. Some prisoners
may have previously spent time in prison custody for a different offence with a different
prison number but this is not included.

2 Prisoners who die on the date of arrival will typically have been in the prison for less
than 12 hours. The one to two days’ category includes any death after midnight on the
date of arrival and before midnight on the second complete day in the prison. Care
needs to be taken when interpreting numbers of deaths in the early days of custody as
the actual number of deaths in precise 24-hour time slots is not known accurately due to
uncertainty about the exact time of incident/death.

3 Deaths in prison custody figures include deaths of prisoners while released on
temporary license (ROTL) for medical reasons but exclude other types of ROTL (see
Data Sources and Quality). Approximately one one-third of the deaths in prison custody
shown here actually occur in hospitals or hospices.

4 Population statistics are derived from the MoJ — Offender Management Caseload
Statistics. The prison population figure shown for 2009 is provisional.
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Table 24: Self-inflicted death by sentenced/unsentenced prisoners

According to HMIP, the downward trend in self-inflicted deaths in prisons observed in
2007-08 was maintained in 2008-09. There were 64 deaths in the inspectorate reporting
year, compared with 68 in the previous year, and in the calendar year 2009, there were
60, the same as in 2008, and a decline of a third since 2007. As a proportion of the
prison population, the rate dropped from 133 per 100,000 in 2002 to 72 per 100,000.

As in previous years, around two-thirds of self-inflicted deaths took place in local
prisons, though one in four were in training prisons. A disproportionate number were
unsentenced: though only 16 per cent of the population, they accounted for half the
deaths. A high proportion of deaths continue to take place in the early days in a new
prison. One in three occurred within the first seven days of being in the current prison
— an indication of the additional vulnerability at this stage — and 42 per cent occurred
within the first 28 days. Foreign national prisoners this year were under-represented in
self-inflicted deaths, but life-sentenced prisoners remained over-represented.

Source: HMIP England and Wales (2010b: 11, 21, 22).
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Table 26: Deaths of young people aged 21 and under in prison (England and Wales)
1990-date: INQUEST monitoring

Non-self- Other Non-
Year Self-inflicted inflicted natural causes Homicide Total
2011 8 0 0 0 8
2010 5 0 0 0 5
2009 9 2 0 0 11
2008 8 0 0 0 8
2007 9 2 0 0 11
2006 3 0 0 0 3
2005 13 0 1 0 14
2004 6 0 1 0 7
2003 13 2 0 0 15
2002 16 2 0 0 18
2001 15 0 0 0 15
2000 18 0 0 2 20
1999 19 1 0 0 20
1998 15 3 0 1 19
1997 16 1 0 2 19
1996 14 3 0 0 17
1995 11 0 0 1 12
1994 12 2 0 0 14
1993 3 0 0 0 3
1992 10 0 0 0 10
1991 5 0 0 0 5
1990 10 0 0 0 10
Total: 238 18 2 6 264

Source: INQUEST monitoring and case work, updated August 2011.168
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Indicator 7: Spotlight statistics: Deaths within health and social

care institutions/community care

Table 27: Hospital Standardised Mortality Ratios

Lower than expected mortality Ratio
Aintree University Hospitals NHS Foundation Trust 85
Ashford and St Peter’s Hospitals NHS Trust 90
Barnet and Chase Farm Hospitals NHS Trust 88
Barts and The London NHS Trust 89
Bradford Teaching Hospitals NHS Foundation Trust 81
Cambridge University Hospitals NHS Foundation Trust 81
East Kent Hospitals University NHS Foundation Trust 79
Epsom and St Helier University Hospitals NHS Trust 90
Frimley Park Hospital NHS Foundation Trust 85
Imperial College Healthcare NHS Trust 80
Leeds Teaching Hospitals NHS Trust 91
Maidstone and Tunbridge Wells NHS Trust 92
Mid Staffordshire NHS Foundation Trust 87
North Bristol NHS Trust 90
North West London Hospitals NHS Trust 87
Plymouth Hospitals NHS Trust 86
Royal Free Hampstead NHS Trust 72
Salford Royal NHS Foundation Trust 84
Sheffield Teaching Hospitals NHS Foundation Trust 92
St George’s Healthcare NHS Trust 84
Taunton and Somerset NHS Foundation Trust 89
The Newcastle upon Tyne Hospitals NHS Foundation Trust 90
The Whittington Hospital NHS Trust 84
University College London Hospitals NHS Foundation Trust 72
University Hospitals Bristol NHS Foundation Trust 86
West Middlesex University Hospital NHS Trust 86

Continued
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Table 27: Hospital Standardised Mortality Ratios (continued)

Higher than expected mortality Ratio
Barking, Havering and Redbridge University Hospitals NHS Trust 116
Buckinghamshire Hospitals NHS Trust 118
City Hospitals Sunderland NHS Foundation Trust* 114
Derby Hospitals NHS Foundation Trust 112
East Sussex Hospitals NHS Trust* 110
George Eliot Hospital NHS Trust* 113
Hull and East Yorkshire Hospitals NHS Trust 117
Isle of Wight NHS Primary Care Trust* 115
Mid Cheshire Hospitals NHS Foundation Trust 114
Northampton General Hospital NHS Trust* 112
Pennine Acute Hospitals NHS Trust** 110
Royal Bolton Hospital NHS Foundation Trust** 116
Shrewsbury and Telford Hospital NHS Trust* 117
South London Healthcare NHS Trust* 109
Southport and Ormskirk Hospital NHS Trust* 113
The Dudley Group of Hospitals NHS Foundation Trust 115
The Royal Wolverhampton Hospitals NHS Trust* 116
University Hospitals Birmingham NHS Foundation Trust 109
Western Sussex Hospitals NHS Trust* 107

Source: Dr Foster (2010).
Notes:

* Denotes trusts which did not have high HSMRs last year.
** Denotes trusts with high HSMRs for the past six years.

According to the Dr Foster report,: the HSMR is one of the most commonly used measures
of overall mortality for trusts and looks at those conditions which account for the vast
majority of deaths in hospital (80 per cent). The table compares the number of deaths at
the trust with an estimate of the number that would happen if mortality ratios were in line
with the national average. This takes into account a patient’s diagnosis, age, admission
method and other characteristics. If a trust has the same number of deaths as estimated,

it is given a score of 100. If it has 10 per cent more deaths, it is given a score of 110, or for
10 per cent fewer deaths a score of 90 (Dr Foster 2010: 11).
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Table 28: Deaths where malnutrition was the underlying cause of death, by place of
death, England and Wales, 1997-09"2.34

Deaths (persons)

1998 1999 2000 2001 2002

2007 2008 2009

Place

of

death 1997
Care

home 11
Hospital 34
Other 6
Total 51

19 8 9 6 6
25 28 26 45 56
5 9 8 7 5

49 45 43 58 67

53 42 57
19 17 14

79 67 82

Source: Office for National Statistics (ONS) (2011b).

Notes: See Figure 9 for a discussion of the interpretation of this data.

1 ‘Cause of death’ was defined using the International Classification of Diseases (ICD),
Ninth Revision (ICD-9) codes 260-263 (malnutrition) for the years 1997-2000, and the
ICD, Tenth Revision (ICD-10) codes E40-E46 (malnutrition) for 2001 onwards. Deaths
were included where malnutrition was the underlying cause of death. The introduction of
ICD-10 in 2001 means that the numbers of deaths from these causes before 2001 are
not completely comparable with later years.

2 ‘Care home’ includes a variety of NHS, local authority and private nursing/care/
residential homes; ‘Hospital’ includes NHS hospitals or multifunction sites, and military
and other non-NHS hospitals; “Other’ includes any other place e.g. other types of
communal establishment, at home (at a private residential address) and elsewhere.

3 Figures for England and Wales include deaths of non-residents.

4 Figures are for deaths registered in each calendar year.
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Table 29: Deaths (persons) where malnutrition and effects of hunger were
mentioned on the death certificate, by place of death, England and Wales, 1997-

Deaths (persons)

1998 1999 2000 2001 2002

2007 2008 2009

2009234
Place

of

death 1997
Care

home 30
Hospital 175
Other 40
Total 245

33 26 36 27 26
163 192 181 195 249
22 49 29 34 19

218 267 246 256 294

29 38 38

268 288 284

56 56 53

353 382 375

Source: ONS (2011b).

Notes: See Figure 9 for a discussion of the interpretation of this data.

1 ‘Cause of death’ was defined using the International Classification of Diseases (ICD),
Ninth Revision (ICD-9) codes 260-263 (malnutrition) for the years 1997-2000, and the
ICD, Tenth Revision (ICD-10) codes E40-E46 (malnutrition) for 2001 onwards. Deaths
were included where malnutrition was the underlying cause of death. The introduction of
ICD-10 in 2001 means that the numbers of deaths from these causes before 2001 are
not completely comparable with later years.

2 ‘Care home’ includes a variety of NHS, local authority and private nursing/care/
residential homes; ‘Hospital’ includes NHS hospitals or multifunction sites, and military
and other non-NHS hospitals; “Other’ includes any other place e.g. other types of
communal establishment, at home (at a private residential address) and elsewhere.

3 Figures for England and Wales include deaths of non-residents.

4 Figures are for deaths registered in each calendar year.
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Table 32: Deaths caused by malnutrition in Scotland

Figures for deaths by malnutrition in Scotland were released in August 2009 following

a parliamentary question by the West of Scotland MSP. In 2009, there were 15 deaths
in hospitals where malnutrition was the principal cause of death and a further 67 cases
where it was a contributory factor. The number of people dying from malnutrition has
remained relatively steady since 2005. The 2009 figures show that over-75 year olds
were the most susceptible and that Greater Glasgow and Clyde was the area where the
largest number of deaths occurred.

Source: The Scotsman (2010).
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Table 34: Relationship of currently recorded homicide victims' to principal suspect
by ethnic appearance of victim: England and Wales, combined data for 2005-06 to
2007-08

Ethnic appearance of victim Total
White Black Asian Other Unknown
Relationship of victim
to principal suspect
Family 465 35 42 15 19 576
Of which:

Spouse/lover 282 12 21 9 9 333
Other known 433 67 40 20 9 569
Stranger? 3 538 98 65 26 49 776
Total with
current suspect 1,436 200 147 61 77 1,921
No current
suspect? 193 54 30 8 22 307

| Total 1,629 254 177 69 99 2,228

Source: MoJ (2009a), Table 3.6.
Notes:

1 Offences recorded as homicide as at 4 November 2008; figures are subject to revision
as cases are dealt with by the police and the courts, or as further information becomes
available.

2 Includes cases where victim’s relationship to principal suspect is not known.
3 Total includes 52 victims of the 7 July 2005 London bombings.

4 Unlike Table 3.5 [in the original source document] , excludes cases where a former
principal suspect has been acquitted, etc., and is based upon the all victims ‘no suspect’
row of Table 1.05 in Povey et al. (2009) Homicides, Firearm Offences and Intimate
Violence 2007/08.
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Table 37: Homicide by relationship of victim to principal suspect, all victims,
Scotland, recorded crime in 1998-99, 2003-04 and 2008-09

1998-99 2003-04 2008-09

Sex of
Relationship victim N % ofall N % ofall N % ofall
Partner/ex-partner M 8 11.3 1 1.1 5 7.4

F 9 42.9 4 28.6 13 46.4
Relative (parent, son, daughter, M 8 11.3 9 9.7 9 13.2
other blood relative) F 2 9.5 5 35.7 2 71
Acquaintance M 42 59.2 55 59.1 44 64.7

F 6 28.6 2 14.3 8 28.6
Total known M 58 81.7 65 69.9 58 85.3

F 17 81.0 11 78.6 23 82.1
Total unknown (stranger/ M 13 18.3 28 301 10 14.7
relationship not known) F 4 19.0 3 214 5 17.9
Total known and unknown M 71 100 93 100 68 100
(solved cases) F 21 100 14 100 28 100
Total 92 107 96

Source: Walby et al. (2010), Table 4.2).

Notes: Data from the Scottish Government. This table includes all victims, including those
under 16 years old. The figures are of solved cases. Prior to 2000-01, ex-partner does not
necessarily include ex-boyfriend/girlfriend as these may have been recorded as simply
acquaintances. Comment from Walby (2010: 23): ‘Domestic homicides in Scotland are
disproportionately committed against women. For Scotland in 2008/09, 46% of all female
homicide victims were killed by a partner or ex-partner, with an additional 7% by another
family member. The respective numbers were 7% and 13%.’ Original source cited as

Scottish Government.

Indicator 9: Spotlight statistics: Premature mortality within families,

community and society

Table 38: Period life expectancy by age, country and gender, 2007-09

England Wales Scotland
Birth 20 50 80 Birth 20 50 80 Birth 20 50 80
Male 780 58.7 304 80 771 578 297 78 753 56.0 284 7.4
Female 821 627 337 94 814 620 33.0 9.2 801 606 319 8.7

Source: ONS (2010c).
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Table 39: Life expectancy at birth and at age 65 (years) in Government Office
Regions, by gender, 2007-09

Males Females
GOR Birth 65 years Birth 65 years
North East 76.8 17.0 80.9 19.5
North West 76.6 17.0 80.8 19.5
Yorkshire and The Humber 77.4 17.5 81.5 20.0
East Midlands 78.1 17.8 82.1 20.4
West Midlands 77.5 17.7 81.9 20.4
East of England 79.3 18.5 83.0 21.0
London 78.6 18.4 83.1 21.2
South East 79.4 18.7 83.3 21.3
South West 79.2 18.6 83.3 21.3

Source: ONS (2010c).

Table 40: Life expectancy at birth and at age 65 (years) in council areas in Scotland,
by gender, 2007-09

Males Females

Council area Birth 65 years Birth 65 years
Aberdeen City 75.7 16.4 80.6 19.1
Aberdeenshire 78.0 17.8 81.4 19.8
Angus 76.9 17.7 80.6 19.5
Argyll & Bute 76.5 171 80.4 19.6
Clackmannanshire 75.0 15.9 80.9 19.5
Dumfries & Galloway 76.8 174 80.6 19.6
Dundee City 73.7 16.7 79.4 19.4
East Ayrshire 74.6 15.9 78.8 18.5
East Dunbartonshire 78.3 18.3 83.1 20.9
East Lothian 76.7 17.0 81.2 194
East Renfrewshire 77.8 17.5 82.0 20.4
Edinburgh, City of 76.9 17.5 81.5 20.2
Na h-Eileanan an lar 73.5 15.7 82.0 20.5
Falkirk 75.9 16.4 79.8 18.4
Fife 76.1 16.8 80.4 19.4
Glasgow City 71.1 13.9 77.5 17.6
Highland 76.3 17.4 81.2 19.8
Inverclyde 73.1 15.5 79.0 18.8
Midlothian 76.6 16.6 81.3 19.2
Moray 76.7 171 80.9 19.7
North Ayrshire 74.0 15.9 79.2 18.5
North Lanarkshire 73.7 15.4 78.5 17.9

Continued
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Table 40: Life expectancy at birth and at age 65 (years) in council areas in Scotland,
by gender, 2007-09 (continued)

Males Females
Council area Birth 65 years Birth 65 years
Orkney Islands 75.5 16.4 81.7 19.4
Perth & Kinross 78.2 18.0 81.8 201
Renfrewshire 73.7 15.7 79.2 18.2
Scottish Borders 771 17.3 81.2 19.5
Shetland Islands 76.2 18.0 81.8 20.7
South Ayrshire 75.9 17.2 80.9 19.6
South Lanarkshire 74.9 15.9 79.9 18.8
Stirling 77.3 17.7 81.8 19.8
West Dunbartonshire 72.5 15.3 78.4 17.9
West Lothian 76.0 16.3 79.7 18.6

Source: ONS (2010c).

Table 41: Life expectancy at birth and at age 65 (years) in local authorities in Wales,
by gender, 2007-09

Males Females
Local authority Birth 65 years Birth 65 years
Isle of Anglesey/Ynys Mon 76.7 17.4 81.9 20.4
Gwynedd/Gwynedd 77.3 17.4 82.0 20.4
Conwy/Conwy 771 17.9 81.5 20.5
Denbighshire/Sir Ddinbych 77.9 18.2 81.3 201
Flintshire/Sir y Fflint 78.1 17.5 82.0 20.2
Wrexham/Wrecsam 77.4 17.4 81.2 19.8
Powys/Powys 79.5 18.6 83.2 21.4
Ceredigion/Ceredigion 80.4 19.9 84 .1 22.3
Pembrokeshire/Sir Benfro 77.3 17.6 82.2 20.3
Carmarthenshire/Sir Gaerfyrddin 77.3 17.3 81.3 20.0
Swansea/Abertawe 76.9 17.5 81.6 20.2
Neath Port Talbot/Castell-nedd Port Talbot 76.2 16.9 80.7 19.6
Bridgend/Pen-y-bont ar Ogwr 76.4 16.9 81.2 19.9
The Vale of Glamorgan/Bro Morgannwg 78.2 18.0 82.6 20.9
Cardiff/Caerdydd 77.0 17.2 81.8 20.3
Rhondda Cynon Taf/Rhondda Cynon Taf 75.5 16.4 80.0 18.8
Merthyr Tydfil/Merthyr Tudful 74.6 16.0 79.3 19.0
Caerphilly/Caerffili 76.1 16.5 81.1 19.5
Blaenau Gwent/Blaenau Gwent 75.6 16.4 79.1 18.5
Torfaen/Tor-faen 76.8 17.0 81.0 20.0
Monmouthshire/Sir Fynwy 79.5 18.7 83.3 21.5
Newport/Casnewydd 76.7 17.0 81.8 20.3

Source: ONS (2010c).
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Table 42: Local areas with the highest and lowest male life expectancy at birth,

United Kingdom, 2007-09" 2

Rank Local area

Country/Government

Office Region

Life expectancy at
birth (years)

Highest life expectancy at birth
Kensington and Chelsea
Westminster
Epsom and Ewell
South Buckinghamshire
Wokingham
South Cambridgeshire
Crawley
Fareham
Elmbridge

0 East Dorset

= O 00 N O 0o ODN -

Lowest life expectancy at birth
Glasgow City
West Dunbartonshire
Inverclyde
Na h-Eileanan an lar
Belfast
Renfrewshire
Blackpool
Dundee City
North Lanarkshire

0 North Ayrshire

= ©O© 00 N O o A WON =

London

London

South East
South East
South East
South East
South East
South East
South East
South West

Scotland
Scotland
Scotland
Scotland
Northern Ireland
Scotland

North West
Scotland
Scotland
Scotland

84.4
83.4
81.8
81.7
81.7
81.6
81.6
81.4
81.4
81.4

711
72.5
73.1
73.5
73.5
73.7
73.7
73.7
73.7
74.0

Source: ONS (2010a).

Notes:

1 Based on boundaries as of 2010.

2 Three-year rolling average, based on deaths registered in calendar years and

mid-year population estimates.
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Table 43: Period life expectancy by social class, England and Wales, 2002-05

At birth At age 65
Social class — Men
Professional 80.0 18.3
Managerial and technical/intermediate 79.4 18.0
Skilled non-manual 78.4 17.4
Skilled manual 76.5 16.3
Partly skilled 75.7 15.7
Unskilled 72.7 141
Social class — Women
Professional 85.1 22.0
Managerial and technical/intermediate 83.2 21.0
Skilled non-manual 82.4 19.9
Skilled manual 80.5 18.7
Partly skilled 79.9 18.9
Unskilled 78.1 17.7

Source: ONS (2007), cited in Alkire et al. (2009).
Table 44: Infant mortality rates, England, Government Office Regions, 2009

Mortality
Number rates’
England 3,110 4.6
North East 113 3.8
North West 427 49
Yorkshire and the Humber 366 5.5
East Midlands 274 5.1
West Midlands 429 6.0
East of England 288 4.0
London 579 4.5
South East 403 3.9
South West 231 4.0
Source: ONS (2010d).
Notes:

1 Infant deaths per 1,000 live births. Infant deaths include deaths under one year.
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Table 45: Infant mortality rates, Scotland, NHS Area Boards, 2009’

Number Rate?
Ayrshire & Arran 18 4.6
Borders 3 2.6
Dumfries & Galloway 5 3.3
Fife 24 5.8
Forth Valley 14 4.2
Grampian 21 3.3
Greater Glasgow 55 3.9
Highland 12 3.8
Lanarkshire 20 3.0
Lothian 33 3.4
Orkney 1 5.0
Shetland — -
Tayside 29 6.7

Western Isles - -

Source: General Register Office for Scotland (GROS) (2010b).
Notes:
1 Provisional data.

2 Rate per 1,000 live births.
Table 46: Infant mortality rates, Wales, Welsh Local Health Boards, 2009

Mortality
Number rates’
Wales 166 4.8
Betsi Cadwaladr University 44 5.7
Powys Teaching 5 4.0
Hywel Dda 15 3.9
Abertawe Bro Morgannwg University 19 3.3
Cwm Taf 20 5.6
Aneurin Bevan 31 4.6
Cardiff and Vale University 32 5.3
Source: ONS (2010d).
Notes:

1 Infant deaths per 1,000 live births. Infant deaths include deaths under one year.
Mortality rates calculated from fewer than 20 deaths are distinguished by italic type as
a warning that their reliability as a measure may be affected by the small number of
events.
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Table 47: Infant mortality rate (IMR) ethnic group: babies born in 2005, England and

Wales
Deaths IMR
All? 3,200 5.0
Bangladeshi 34 4.2
Indian 93 5.8
Pakistani 231 9.6
African 118 6.0
Caribbean 73 9.8
White British 1,859 45
White Other 142 4.3
All other ethnic groups® 271 5.4
Not stated 357 5.1
Source: ONS (2008b).
Notes:

1 Deaths under age one per 1,000 live births.

2 Includes birth and death registration records not linked to an NHS Numbers for Babies

record.

3 Chinese, Other Asian, Other Black, Other, and all Mixed groups.

135



The Right to Life — HRA, Article 2

Table 48: Infant deaths by mother’s country of birth, England and Wales, 2009

Number Rates'
All 3,141 4.4
United Kingdom 2,258 4.2
England and Wales 2,212 4.2
Scotland 28 4
Northern Ireland 15 6.8
Elsewhere 3 7.3
Outside the United Kingdom 883 5.1
Irish Republic 11 3.7
Other European Union 169 3.8
Rest of Europe 25 3.2
Commonwealth
Australia, Canada and New Zealand 10 2.2
New Commonwealth 437 6.3
Asia
Bangladesh 40 4.7
India 58 4.6
Pakistan 145 7.9
East Africa 36 8.9
Southern Africa 21 4.5
Rest of Africa 96 7.4
Far East 3 2.2
Caribbean 29 8.4
Rest of the New Commonwealth 9 2.4
United States of America 12 3.9
Rest of World and not stated 219 5.2

Source: ONS (2010b).

Notes:

1 Infant deaths per 1,000 live births.
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Table 49: Infant mortality rates by father’s Socio-economic Classification (NS-SEC),
2009 England and Wales' 2

Number Rates®
All 2,899 44
Inside marriage*
All® 1,577 41
1.1 Large employers and higher managerial 116 3.3
1.2 Higher professional 169 3.2
2 Lower managerial and professional 312 3.5
3 Intermediate 123 5.3
4 Small employers and own account worker 195 3.7
5 Lower supervisory and technical 127 3.2
6 Semi-routine 205 54
7 Routine 181 5.6
Other® 103 6.0
Outside marriage joint registration
All® 1,322 4.7
1.1 Large employers and higher managerial 22 2.3
1.2 Higher professional 32 26
2 Lower managerial and professional 132 3.1
3 Intermediate 72 4.9
4 Small employers and own account worker 163 3.8
5 Lower supervisory and technical 177 4.1
6 Semi-routine 216 5.6
7 Routine 257 4.8
Other® 140 5.4

Source: ONS (2010b).
Notes:

1 Information on father’s occupation is not collected for births outside marriage if the
father does not attend the registration of the baby’s birth. Figures for live births in
NS-SEC groups are a 10 per cent sample coded for father’s occupation.

2 NS-SEC based on father’s occupation at death registration.

3 Stillbirths and perinatal deaths per 1,000 live births and stillbirths. Neonatal,
postneonatal and infant deaths per 1,000 live births.

4 Inside marriage and outside marriage/joint registration only, including cases where
father’s occupation was not stated. Figures for sole registrations are excluded.

5 Includes cases where father’s occupation was not stated.

6 Students; occupations inadequately described; occupations not classifiable for other
reasons; never worked and long-term unemployed. Rates based on less than 10 deaths
are in italics.
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Table 52: Deaths as a result of an unintentional injury, children aged under 15, by
deprivation quintile, number and standardised mortality ratios, Scotland, year
ending 31 December, 2005-09

Deprivation quintile

1 2 3 4 5 Total
Number of deaths 28 16 29 19 13 105
Standardised mortality ratio 126.1 72.5 134.5 90.4 56.2 100.0
Lower 95% confidence interval 79.4 37.0 85.5 49.8 25.6
Upper 95% confidence interval 172.8 108.0 183.4 131.1 86.7

Source: IDS Scotland (2010).
Notes: Data from: GROS and Scottish Index of Multiple Deprivation (SIMD).

1 Excludes cases where deprivation quintile could not be assigned. Definitions available at:
www.isdscotland.org/isd/4438.html

Table 53: Age-standardised suicide rates’ (with 95 per cent confidence limits) by sex
and age group, England?, 1991-2009°

Rate per Lower Upper

100,000 confidence confidence Number of
Year population limit limit deaths
Males 15 and over
1991 20.2 19.6 20.9 3,778
1992 20.0 194 20.7 3,756
1993 19.0 18.4 19.6 3,561
1994 18.5 17.9 19.1 3,507
1995 18.8 18.2 19.5 3,558
1996 17.8 17.2 18.4 3,412
1997 17.5 16.9 18.1 3,327
1998 19.8 19.2 20.5 3,777
1999 19.1 18.4 19.7 3,670
2000 18.1 17.5 18.7 3,497
2001 17.5 17.0 18.1 3,421
2002 16.8 16.2 17.4 3,292
2003 16.6 16.1 17.2 3,298
2004 16.5 16.0 171 3,295
2005 16.1 15.6 16.7 3,251
2006 15.4 14.9 15.9 3,131
2007 14.9 14.3 15.4 3,043
2008 15.8 15.3 16.4 3,263
2009 16.1 15.5 16.6 3,330

Continued
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Table 53: Age-standardised suicide rates’ (with 95 per cent confidence limits) by sex

and age group, England?, 1991-2009° (continued)

Rate per Lower Upper
100,000 confidence confidence Number of

Year population limit limit deaths
Females 15 and over

1991 6.5 6.1 6.8 1,331
1992 6.4 6.1 6.8 1,332
1993 6.1 5.8 6.5 1,290
1994 5.7 54 6.0 1,207
1995 5.7 5.4 6.1 1,202
1996 5.7 5.3 6.0 1,179
1997 5.7 5.3 6.0 1,171
1998 5.8 55 6.1 1,209
1999 5.7 5.4 6.0 1,201
2000 5.9 5.5 6.2 1,228
2001 5.3 5.0 5.6 1,131
2002 53 5.0 5.6 1,138
2003 5.3 5.0 5.6 1,132
2004 5.6 5.3 5.9 1,215
2005 5.4 5.1 5.7 1,157
2006 4.8 45 5.1 1,044
2007 4.4 4.1 4.7 950
2008 4.7 4.4 5.0 1,019
2009 4.8 45 5.1 1,060
Source: ONS (2011a).

Notes:

1 Rates per 100,000 population standardised to the European Standard Population.

2 Excludes deaths of non-residents.

3 Deaths registered in each calendar year. ‘Suicide’ is defined as deaths given an
underlying cause of intentional self-harm or injury/poisoning of undetermined intent. In
England and Wales, it has been customary to assume that most injuries and poisonings
of undetermined intent are cases where the harm was self-inflicted but there was
insufficient evidence to prove that the deceased deliberately intended to kill themselves
(Adelstein and Mardon, 1975). This cannot be assumed in children due to the possibility
that these deaths were caused by unverifiable accidents, neglect or abuse. Therefore,

only adults aged 15 years and over are included in the figures.
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Table 54: Age-standardised suicide rates’ (with 95 per cent confidence limits) by sex
and age group, Wales?, 1991-2009°

Rate per Lower Upper

100,000 confidence confidence Number of
Year population limit limit deaths
Males 15 and over
1991 22.6 19.8 25.4 247
1992 24.6 21.7 27.6 269
1993 20.6 17.9 23.2 228
1994 22.0 19.3 24.8 245
1995 23.8 20.9 26.7 264
1996 20.5 17.8 23.1 226
1997 19.4 16.8 22.0 214
1998 21.4 18.7 241 236
1999 24.6 21.6 27.5 268
2000 22.9 20.0 25.7 252
2001 23.1 20.2 25.9 253
2002 21.0 18.2 23.7 229
2003 23.4 20.6 26.3 254
2004 22.9 20.1 25.7 258
2005 18.8 16.3 21.3 213
2006 19.4 16.9 22.0 223
2007 20.3 17.7 22.9 232
2008 171 14.7 19.5 195
2009 17.4 15.0 19.8 201

Continued
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Table 54: Age-standardised suicide rates’ (with 95 per cent confidence limits) by sex
and age group, Wales?, 1991-2009° (continued)

Rate per Lower Upper
100,000 confidence confidence Number of

Year population limit limit deaths
Females 15 and over

1991 5.9 4.6 7.3 73
1992 6.2 4.9 7.6 78
1993 5.1 3.8 6.3 62
1994 5.6 4.4 6.9 75
1995 5.0 3.7 6.2 62
1996 4.5 3.3 5.7 55
1997 6.2 4.8 7.6 74
1998 6.5 5.1 7.9 82
1999 5.1 3.8 6.3 65
2000 5.6 4.3 7.0 68
2001 4.9 3.7 6.2 59
2002 5.8 45 7.2 75
2003 6.6 5.2 8.1 78
2004 5.8 4.4 7.1 72
2005 4.4 3.3 5.6 56
2006 6.3 49 7.7 77
2007 4.3 3.2 5.4 57
2008 5.8 4.5 7.2 71
2009 4.3 3.2 5.4 57
Source: ONS (2011a).

Notes:

1 Rates per 100,000 population standardised to the European Standard Population.

2 Excludes deaths of non-residents.

3 Deaths registered in each calendar year. ‘Suicide’ is defined as deaths given an
underlying cause of intentional self-harm or injury/poisoning of undetermined intent. In
England and Wales, it has been customary to assume that most injuries and poisonings
of undetermined intent are cases where the harm was self-inflicted but there was
insufficient evidence to prove that the deceased deliberately intended to kill themselves
(Adelstein and Mardon, 1975). This cannot be assumed in children due to the possibility
that these deaths were caused by unverifiable accidents, neglect or abuse. Therefore,

only adults aged 15 years and over are included in the figures.
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Table 56: Deaths for which the underlying cause was classified as ‘intentional self-
harm’ or ‘event of undetermined intent’ by current local authority area: registered in

Scotland, 2009

Region Number | Region Number | Region Number
All Scotland 746 | East Renfrewshire 7 | North Lanarkshire 49
Aberdeen City 34 | Edinburgh City 64 | Orkney Islands 2
Aberdeen-shire 29 | Eilean Siar 3 | Perth & Kinross 14
Angus 11 | Falkirk 19 | Renfrewshire 34
Argyll & Bute 19 | Fife 50 | Scottish Borders 13
Clackmannanshire 4 | Glasgow City 116 | Shetland Islands 4
Dumfries & Galloway 24 | Highland 32 | South Ayrshire 10
Dundee City 23 | Inverclyde 11 | South Lanarkshire 44
East Ayrshire 15 | Midlothian 9 | Stirling 9
East Dunbartonshire 9 | Moray 17 | West Dunbartonshire 14
East Lothian 13 | North Ayrshire 24 | West Lothian 20

Source: GROS (2010a).

Table 57: Deaths for which the underlying cause was classified as ‘intentional self-
harm’ or ‘event of undetermined intent’ by sex and by type of cause: registered in

Scotland, 2009

All such deaths Sex Type of cause
Number Intentional self- Undetermined
registered in year Males Females harm intent
Number 746 549 197 568 178

Source: GROS (2010a).

Notes: In mid-2009, the balance between ‘intentional self-harm’ and ‘undetermined intent’
was altered by a change in how Crown Office and Procurator Fiscal Service (COPFS)
provides information about suicides. See www.gro-scotland.gov.uk/statistics/theme/vital-
events/deaths/suicides/definition-of-stats/how-nrs-classifies/index.html
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Table 58: Age-standardised suicide rates by deprivation twentieth and sex, people

aged 15 and over, England and Wales, 1999-2003

Men Women
Deprivation twentieth Rate per 100,000 population Rate per 100,000 population
1 (most affluent) 11.9 3.6
2 11.7 4.5
3 13.7 4.5
4 13.2 5.0
5 15.0 3.9
6 15.0 5.0
7 14.8 5.1
8 16.9 49
9 17.2 5.0
10 17.2 5.6
11 17.6 6.0
12 17.8 5.6
13 18.7 5.7
14 211 5.5
15 20.8 6.3
16 22.0 6.3
17 231 6.7
18 221 6.1
19 22.2 7.0
20 (most deprived) 254 7.4

Source: Brock et al. (2006), cited in Allmark (2010).

Notes: The ONS data from which Brocke created this table states that Carstairs scores
provide an index of deprivation at ward level based on an unweighted combination of
four census variables: unemployment, overcrowding, car ownership and low Social Class
(Social Class IV and V). Originally calculated using the 1981 Census, and subsequently
updated following the 1991 Census, the version used here is based on the 2001 Census.
All the variables except for low Social Class are the same as in 1991. Social Class was
replaced in the 2001 Census by the National Statistics Socio-economic Classification
(NS-SEC). The NS-SEC categories have been matched to Social Class IV and V.
(Available at: www.statistics.gov.uk/statbase/Product.asp?vink=14068&More=Y )

(accessed 4 November 2010).
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Table 59: Deaths caused by intentional self harm and events of undetermined intent
by gender and Scottish Index of Multiple Deprivation, Scotland, 2000-09

European age-

standardised rates

Numbers Crude rates (95% confidence intervals)
2000-04 2005-09 2000-04 2005-09 2000-04 2005-09

Males
10 (most affluent) 145 142 11.5 11.2 11 11
(9.3-13) (9.2-13)
9 148 139 11.9 10.8 11.6 10.2
(9.8-13.6) (8.5-12)
8 199 221 16.6 17.5 16.1 16.6
(13.9-18.5) (14.5-19)
7 229 241 18.8 19.0 18.4 18.1
(16.1-21) (15.9-20.6)
6 288 249 23.4 19.7 22.8 18.9
(20.2-25.6) (16.6-21.4)
5 288 258 23.3 20.4 22.8 19.6
(20.3-25.6) (17.2-22.1)
4 361 326 29.0 26.1 28.5 25.3
(25.6-31.6) (22.6-28.2)
3 372 382 29.9 30.9 29.7 30.3
(26.7-32.9) (27.3-33.5)
2 443 418 35.4 34.0 35.8 34
(32.5-39.3) (30.8-37.5)
1 (most deprived) 606 548 48.1 44.8 49.5 45.4
(45.6-53.6) (41.6-49.3)
Unknown 103 16 - - - -
Scotland 3,182 2,940 25.7 23.4 25.3 22.9
(24.4-26.2) (22-23.7)
Continued
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Table 59: Deaths caused by intentional self harm and events of undetermined intent
by gender and Scottish Index of Multiple Deprivation, Scotland, 2000-09 (continued)

European age-
standardised rates

Numbers Crude rates (95% confidence intervals)
2000-04 2005-09 2000-04 2005-09 2000-04 2005-09
Females

10 (most affluent) 57 47 4.3 3.5 3.9 3.2
(3-5.1) (2.3-4.2)
9 56 42 4.3 3.2 4.2 2.8
(3.1-5.4) (2-3.8)
8 66 72 5.2 5.4 4.8 5.1
(3.7-6.1) (3.9-6.4)
7 77 68 6.0 5.1 5.7 4.8
(4.5-7.2) (3.7-6.1)
6 98 97 7.6 7.3 7.3 6.9
(5.9-8.9) (5.6-8.4)
5 116 107 8.8 8.0 8.5 7.8
(7-10.2) (6.4-9.5)
4 110 103 8.1 7.6 7.7 7.4 (6-9)

(6.3-9.3)
3 133 120 9.7 8.8 9.6 8.7
(8-11.4) (7.2-10.4)
2 147 150 10.5 11.0 10.5 11.2
(8.9-12.4) (9.5-13.2)
1 (most deprived) 233 207 16.3 15.1 16.7 15.2
(14.6-19) (13.1-17.4)
Unknown 17 2 - - - -
Scotland 1,110 1,015 8.3 7.6 8.1 7.3

(7.6-8.6) (6.9-7.8)

Source: Scottish Public Health Observatory (2010a).

Notes: Data from the GROS. Crude rates: these are the number of deaths divided by

the SIMD population estimate for each sex/year group. The rate per 100,000 population

is displayed. European age-standardised rates (EASRSs): In order to compare rates in
populations with different age structures(ie different areas or over time), rates can be age-
standardised by applying a ‘standard population’. The standardised rate is calculated by
multiplying each crude age-specific rate by the corresponding age group weight from the
standard population (in this case the hypothetical European Standard) and then summing
up these values over all ages. The rate per 100,000 population is displayed. Confidence
Intervals for the EASRs: Describes the degree of uncertainty around the EASR. The
width of the confidence interval depends on the sample size from which the estimate is
derived and the underlying variability in the data. A 95% confidence interval implies that 95
times out of 100 the interval will include the true underlying rate.
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1 The figures shown are based on deaths registered in Scotland. This equates to all
deaths that occurred in Scotland and thus, the figures are likely to include a small
proportion of deaths for persons who are not residents of Scotland. It is also worth
noting that the figures do not relate to deaths in the actual year of death, but to deaths
registered in the year. This is important to be aware of because, although the majority of
deaths registered in a year will have occurred in that year, a minority will have occurred

in the previous year.

2 Details of the SIMD 2009 are available at www.scotland.gov.uk/Topics/Statistics/SIMD.
These are devised at the datazone geography. Population estimates for 2009 at
datazone level are not yet available, therefore, we have estimated rates and EASRs

for 2009 using 2008 population estimates.

3 For analyses using SIMD 2009, ISD have changed their labelling and now label the
categories as 1=most deprived to 5/10=Ileast deprived. Our policy of population-
weighting the quintiles remains unchanged, so the datazones contained within each
quintile/decile will differ slightly to those presented in Scottish Government releases.

Table 60: Estimated rates of maternal deaths by type and ethnic group, England,

2006-08

Estimated death rate
(direct and indirect) per

Ethnic group 100, 000 maternities

95% confidence interval
for death rate

White 8.51
Mixed 6.08
Black 28.05
Caribbean 31.89
African 32.82
Other 8.51
Asian 12.24
Indian 12.52
Pakistani 14.27
Bangladehsi 6.08
Chinese 15.11
Other 7.97

7.28-9.96
1.52-24.31
20.14-39.07
15.95-63.76
22.17-48.57
2.13-34.02
8.14-18.43
6.26-25.04
8.29-24.58
1.52-24.32
3.78-60.40
3.99-15.94

Source: Centre for Maternal and Child Enquiries (2011: Table 1.20). Saving Mothers’ Lives."®°
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Table 61: Estimated rates of maternal deaths by National Statistics Socio-Economic
Classification (NS SEC), England and Wales, 2006-08

Estimated death rate

Social class of husband and partner (direct and indirect) per 95% confidence interval
and partnership status 100, 000 maternities for death rate
Managerial and professional 6.48 4.65-9.03
Intermediate 13.56 9.48-19.39
Routine and manual 14.87 11.27-19.62
All employed 10.48 8.73-12.58
Unemployed, unclassifiable or not stated 60.15 42.54-85.06
All women with partners 12.78 10.87-15.02

Source: Centre for Maternal and Child Enquiries (2011, Table 1.22).17°

Table 62: Gypsies and Travellers: Evidence on premature mortality

Parry et al. (2004) report an excess prevalence of miscarriages, stillbirths, neonatal
deaths and premature death of older offspring in the Gypsy Traveller group compared
with other groups. A recent review of the evidence in relation to differentials in life
expectancy is provided in Cemlyn et al. (2009: 50) who highlight decreased life
expectancy for the Irish Traveller sub-population.

Indicator 10: Spotlight statistics: Public attitudes, understanding and
experiences

Table 63: Public attitudes towards ‘being protected if your life is under threat’

Which of the following,

if any, would you say And which four of And which, if any, do
are the most important five, if any, are most you consider to be
values for living in important to you fundamental human
Britain today? personally? rights?

% % %

Bring protected if your
life is under threat 58 35 44

Source: Kaur-Ballagan et al. (2009), Charts 1, 2 and 3.

Notes: This data is based on a demographically representative, face-to-face omnibus
survey with 1,994 British adults over the age of 16 undertaken in August 2008.
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Chapter 12

The Right to an Adequate Standard of Living (Convention on the Rights
of the Child, Article 27; International Covenant on Economic, Social and
Cultural Rights, Article 11)

Please read Part Il Guidance on using and interpreting the
Human Rights Measurement Framework first.
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The Right to an Adequate Standard of Living — CRC, Article 27; ICESCR, Article 11

Evidence base

Structural indicators

Indicator 71: Legal and constitutional framework

Table 345: Protection of the right to education in domestic law (including
constitutional/‘higher’ law)

The right to an adequate standard of living is not incorporated into domestic law.

Table 346: Status of ratification of relevant international treaties®®

ICESCR, Articles 6, 7, 9 and 11 — ratified.
Optional Protocol to ICESCR (communications and inquiries) — not ratified by the UK.
International Covenant on Civil and Political Rights (ICCPR), Article 47 — ratified.

Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW),
Article 14 — ratified.

International Convention on the Elimination of All Forms of Racial Discrimination
(ICERD), Article 5 — ratified.

CRC, Articles 3, 18, 23, 26 and 27 — ratified.

Convention on the Rights of Persons with Disabilities (CRPD), Article 28 — ratified.
Convention Relating to the Status of Refugees, Articles 21 and 23 — ratified.
ECHR, Article 1 Protocol 1.

European Social Charter (revised) — signed, not ratified.

Additional Protocol to the European Social Charter Providing for a System of Collective
Complaints — not ratified.

569



The Right to an Adequate Standard of Living — CRC, Article 27; ICESCR, Article 11

Table 347: Principles established in key cases (domestic, ECHR and international)

Housing

Europe Roma Rights Centre v Greece no. 15/2003 [2004] ECSR®' — In a case
relating to the insufficient number of permanent dwellings of an acceptable

quality to meet the needs of the settled Roma; the insufficient number of stopping
places for Roma who choose to follow an itinerant lifestyle or who are forced to

do so; and the systematic eviction of Roma from sites or dwellings unlawfully
occupied by them, the European Committee of Social Rights (ECSR) found that
‘the insufficiency of permanent dwellings constitutes a violation of Article 16 of the
European Social Charter; that the lack of temporary stopping facilities constitutes a
violation of Article 16 of the European Social Charter; that the forced eviction and
other sanctions of Roma constitutes a violation of Article 16 of the European Social
Charter’.

European Roma Rights Centre v Italy no. 27/2004 [2005] ECSR®2 — The ECSR
found that ‘Article 31 (1) guarantees access to adequate housing, which means

a dwelling which is structurally secure; safe from a sanitary and health point,

ie it possesses all basic amenities, such as water, heating, waste disposal,
sanitation facilities, electricity; not overcrowded and with secure tenure supported
by law .... The temporary supply of shelter cannot be considered as adequate
and individuals should be provided with adequate housing within a reasonable
period. The Committee recalls that Article 31 (1) E enshrines the prohibition of
discrimination and establishes an obligation to ensure that, in absence of objective
and reasonable justifications ... any group with particular characteristics, including
Roma, benefit in practice from the rights in the Charter. On the contrary, by
persisting with the practice of placing Roma in camps the Government has failed
to take due and positive account of all relevant differences, or adequate steps to
ensure their access to rights and collective benefits that must be open to all’. The
ECSR found a violation of Article 31 of the European Social Charter.

R (Weaver) v London and Quadrant Housing [2009] EWCA Civ 587; [2009] WLR
(D) 202%83 — A housing association was carrying out public functions, therefore
bound by the obligations under the Human Rights Act (HRA).

Coughlan & Ors v North & East Devon Health Authority [1999] EWCA Civ 187168
— Closure of a nursing home breached the legitimate expectations and rights of
residents that it would be their home for life under ECHR, Article 8.%

570




The Right to an Adequate Standard of Living — CRC, Article 27; ICESCR, Article 11

Homelessness and nationality

R (Morris) v Westminster City Council and First Secretary of State Administrative
Court [2004] EWHC 2191 (Admin)® — In a case relating to the prohibition of
nationality/citizenship discrimination in the exercise of the right to a family life and
homelessness assistance®®’, the Court ruled that the council’s ‘refusal to treat the
Claimant as having a priority need for accommodation in circumstances where a
parent with a dependent child who was not subject to immigration control would
have been treated as having a priority need for accommodation amounted to an
infringement of her right under Article 14 to enjoy her right to respect for her family
life under Article 8 without discrimination’.

Deprivation in basic needs can meet Article 3 threshold

R v Secretary of State for Home Department ex parte Limbuela [2005] UKHL
66°% — Refusal to give financial support (including the practice of refusing
accommodation or food) to asylum seekers may breach Article 3 if they would
otherwise be destitute.

Standard of living

MSS v Belgium and Greece (GC) no. 30696/09 [2011] ECHR®®® — In the case of an
asylum seeker expelled from Belgium to Greece, the European Court of Human
Rights found that there had been a breach of Article 3 in relation to the conditions
of detention for asylum seekers in Greece — ‘the Court considers that the conditions
of detention experienced by the applicant were unacceptable. It considers that,
taken together, the feeling of arbitrariness and the feeling of inferiority and anxiety
often associated with it, as well as the profound effect such conditions of detention
indubitably have on a person’s dignity, constitute degrading treatment contrary to
Article 3 of the Convention. In addition, the applicant’s distress was accentuated

by the vulnerability inherent in his situation as an asylum seeker’. In finding that

the extreme poverty in which the applicant had lived in Greece was a violation of
Article 3, the Court noted that ‘the Greek authorities have not had due regard to the
applicant’s vulnerability as an asylum seeker and must be held responsible, because
of their inaction, for the situation in which he has found himself for several months,
living in the street, with no resources or access to sanitary facilities, and without any
means of providing for his essential needs. The Court considers that the applicant
has been the victim of humiliating treatment showing a lack of respect for his dignity
and that this situation has, without doubt, aroused in him feelings of fear, anguish or
inferiority capable of inducing desperation. It considers that such living conditions,
combined with the prolonged uncertainty in which he has remained and the total
lack of any prospects of his situation improving, have attained the level of severity
required to fall within the scope of Article 3 of the Convention’. The Court also found
that the applicant’s transfer by Belgium to Greece was a violation of Article 3; and
further, that ‘by transferring the applicant to Greece the Belgian authorities knowingly
exposed him to conditions of detention and living conditions that amounted to
degrading treatment’.
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Social security

Stec and others v UK (GC) nos. 65731/01, 65900/01 [2006] ECHR®®® — The case
involved a number of applicants who had been receiving a Reduced Earnings
Allowance following a work injury and who were then transferred onto the
Retirement Allowance upon reaching retirement age; the applicants alleged a
violation of their Article 14 rights in combination with Article 1 Protocol 1 as the date
of their transfer was linked to the pension age and entailed differential treatment
on the basis of sex. As the applicants were complaining of inequalities in a welfare
system, the European Court of Human Rights emphasised that ‘Article 1 of
Protocol No. 1 does not include a right to acquire property. It places no restriction
on the Contracting States’ freedom to decide whether or not to have in place

any form of social security scheme, or to choose the type or amount of benefits

to provide under any such scheme. If, however, a State does decide to create a
benefits or pension scheme, it must do so in a manner which is compatible with
Article 14 of the Convention’. The Court found that the sex discrimination inherent
within the differential age entitlement to receive the State Pension in the UK was
originally intended to correct the disadvantaged economic position of women, and
continued to be reasonably and objectively justified on this ground.

R v Secretary of State for Work and Pensions [2008] UKHL 63%' — In a case
relating to the exclusion from disability benefits of a homeless disabled person,
the House of Lords found that while the applicant’s claim that he had wrongly
been deprived of his disability premium fell,in principle, within the ambit of Article 1
Protocol 1 and Article 14, the discrimination against homelessness was justified in
these circumstances.

Resource allocation

R (on the application of Cawser) v Secretary of State for the Home Department
[2003] EWCA Civ 152252 — A leading case on the allocation of resources and

the role of the court, considered in the context of Article 5 rights. See also
consideration of this case in Secretary of State for Justice v James (formerly
Walker & Anor): R (on the application of Lee) v Secretary of State for Justice & one
other action [2009] UKHL 22.5%

Minimum standards

R (on the application of EW) v Secretary of State for the Home Department [2009]
EWHC 2957 (Admin)®** — An example of the application of Limbuela. The Court
stated that there was no general right to accommodation or a minimum standard of
living that could be drawn from the Convention or European law, or from domestic
human rights, social or other legislation. The setting of such a minimum standard
was a matter for social legislation, not the courts. While the courts could determine
that an individual’s living conditions breached Article 3, they could not establish
generally what the minimum standard required was.
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Non-discrimination

Connors v UK no. 66746/01 [2004] EHRC®% —In finding a violation of Article 8, the
European Court of Human Rights ruled that ‘“The vulnerable position of gypsies
as a minority means that some special consideration should be given to their
needs and their different lifestyle both in the relevant regulatory framework and

in reaching decisions in particular cases... To this extent, there is thus a positive
obligation imposed on the Contracting States by virtue of Article 8 to facilitate the
gypsy way of life.” See also Table 218).

International cases

Housing

Grootboom and Others v Government of the Republic of South Africa and Others —
Constitutional Court Order (CCT38/00) [2000] ZACC 14

(21 September 2000)%¢ — Clarifying the nature and scope of positive human

rights obligations in relation to housing,the Constitutional Court found that the
South African government had overall responsibility for ensuring that the state
complies with the obligation under Section 26 of the South African constitution

to provide everyone with a right of access to housing and to take reasonable
measures, within its available resources, to ensure that this right is achieved
progressively(Institute for Democracy in South Africa (IDASA), 2002).%7

Standard of living

Villagran-Morales et al v. Guatemala, Inter-American Court of Human Rights
(IACrtHR), 19 November 199958 — States are required to take positive measures
to protect the right to life of street children living in poverty. The IACrtHR found

a violation of Articles 7, 4, 5, 8.1 and 25 of the American Convention on Human
Rights; violation of Articles 1, 6 and 8 of the Inter-American Convention to Prevent
and Punish Torture.

Table 348: Principles established in international standard setting processes

General evaluative criteria developed by the United Nations Committee on
Economic, Social and Cultural Rights (UNCESCR)

Obligations to respect, protect and fulfil human rights.
Obligations of conduct versus obligations of result.
Progressive realization/maximum available resources.
Minimum core threshold approach/immediate obligations.

Non-retrogression.
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Other key international standards

. UNCESCR General Comment 4 — The right to adequate housing®® (legal security
of tenure, accessible to disadvantaged groups).

. UNCESCR General Comment 7 — The right to adequate housing’®: forced
evictions.

. UNCESCR General Comment 9 — Domestic application of the Covenant.”’
. UNCESCR General Comment 12 — The right to adequate food.”%

. UNCESCR General Comment 15 — Right to water’®® — availability, quality,
accessibility.

. UNCESCR General Comment 18 — Right to work’®* — availability, accessibility,
acceptability and quality.

. UNCESCR General Comment 19 — The right to social security’® — availability,
social risks and contingencies, adequacy, accessibility.

. UNCESCR General Comment 21 — Right to take part in cultural life’® — availability,
accessibility, acceptability, adaptability, appropriateness.

. ‘Reasonableness’ of state actions (South African jurisprudence).

Indicator 72: Legal precedents, gaps and standard-setting

Table 349: Gaps in legal protection

The ICESCR is not incorporated into domestic law. The UNCESCR (2002) has
expressed concerns about the non-incorporation of the Covenant into domestic law:

‘The Committee deeply regrets that, although the State party has adopted a certain
number of laws in the area of economic, social and cultural rights, the Covenant has
still not been incorporated in the domestic legal order and that there is no intention by
the State party to do so in the near future. The Committee reiterates its concern about
the State party’s position that the provisions of the Covenant, with minor exceptions,
constitute principles and programmatic objectives rather than legal obligations that are
justiciable, and that consequently they cannot be given direct legislative effect.’ 707

The Revised European Social Charter has been signed but not ratified by the UK.
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Process indicators

Indicator 73: Regulatory framework

National Poverty Commission
Children’s Commissioner

Child Poverty Commission — as specified in the Child Poverty Act 20107, to be
established in 2011

Environment Agency, which manages water resources and enforces water quality
standards

Drinking Water Inspectorate, which regulates the quality of drinking water
Ofwat, which is responsible for economic regulation of the water industry

Other utility regulators

Indicator 74: Public policy framework

Table 350: Child Poverty Act/child poverty targets

The Child Poverty Act’® creates a statutory duty in relation to the eradication of child
poverty and creates the Child Poverty Commission. Duty holders including the Secretary
of State, local authorities and partner organisations. Four specific time-bound targets
relating to child poverty in 2020 are specified:

. The relative low income target

(1) The relative low income target is that less than 10% of children who live in qualifying
households live in households that fall within the relevant income group.

(2) For the purposes of this section, a household falls within the relevant income group,
in relation to a financial year, if its equivalised net income for the financial year is
less than 60% of median equivalised net household income for the financial year.

. The combined low income and material deprivation target

(1) The combined low income and material deprivation target is that less than 5% of
children who live in qualifying households —

(a)l ive in households that fall within the relevant income group, and

(b) experience material deprivation.

575



The Right to an Adequate Standard of Living — CRC, Article 27; ICESCR, Article 11

(2) For the purposes of subsection (1)(a), a household falls within the relevant income
group, in relation to a financial year, if its equivalised net income for the financial
year is less than 70% of median equivalised net household income for the financial
year.

(3) Regulations must specify the circumstances in which a child is to be regarded for the
purposes of subsection (1)(b) as experiencing material deprivation in a financial
year.

. The absolute low income target

(1) The absolute low income target is that less than 5% of children who live in qualifying
households live in households falling within the relevant income group.

(2) For the purposes of this section, a household falls within the relevant income group,
in relation to a financial year, if its equivalised net income for the financial year is
less than 60% of the adjusted base amount.

(3) “The adjusted base amount”, in relation to a financial year, is the base amount
adjusted in a prescribed manner to take account of changes in the value of money
since the base year.

(4) In this section —

“the base amount” means the amount of median equivalised net household income for
the base year;

“the base year” means the financial year beginning with 1 April 2010.
. The persistent poverty target

In relation to a financial year (“the relevant financial year”), the persistent poverty target
is that less than the target percentage of children who have lived in qualifying
households during each of the survey years have lived in households that have
been within the relevant income group in at least 3 of the survey years.

(2) The survey years are —

)
(a) the calendar year that ends in the relevant financial year, and
(b) the 3 previous calendar years.
(3) For the purposes of this section, the target percentage is a percentage to be
prescribed by regulations made before 2015.

(4) For the purposes of this section, a household falls within the relevant income group,
in relation to a calendar year, if its equivalised net income for the year is less than
60% of median equivalised net household income for the year.
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(5) Instead of exercising the power conferred by subsection (3), the Secretary of State
may by regulations amend this section so as to substitute a different persistent
poverty target for that set out in subsections (1) to (4).

(6) Regulations under subsection (5) may only be made—
(a) before 2015, and

(b) with the consent of the Commission.

Judicial scrutiny of the Child Poverty Bill by the Joint Committee on Human
Rights (JCHR)

In its judicial scrutiny of the Child Poverty Bill, the JCHR (2010a) noted:‘'The main
purposes of the Bill are to enshrine in law the Government’s commitment to eradicate child
poverty by 2020, to define success in eradicating child poverty, and to create a framework
to monitor progress at both a national and a local level. To these ends, the Bill places a
duty on the Secretary of State to ensure that four UK-wide income poverty targets are met
by the end of the financial year 2020-2021.71°

The JCHR further recognised the Child Poverty Duty as a human rights enhancing
measure that provides a means of implementing Article 27 of the CRC and Article 11 of the
ICESCR:

‘By providing an unqualified duty to meet the four income targets by the end of the
financial year 2020-21, and establishing a detailed framework both for driving and
monitoring progress towards the achievement of those targets, the Bill does on its face
appear to provide a mechanism for the progressive realisation of children’s right to an
adequate standard of living in Article 27 UNCRC and Article 11 ICESCR. It goes some way
towards implementing the recent recommendation of the UN Committee on the Rights of
the Child that the Government adopt legislation aimed at achieving the target of ending
child poverty by 2020, including by establishing measurable indicators for its achievement.
We therefore welcome the Bill as a human rights enhancing measure’.

The JCHR further recognised the Child Poverty Duty, which combines political accountability
with limited judicial review, as an exemplar of its ‘mid-way model’ for the implementation

of economic, social and cultural rights in the UK. The JCHR’s mid-way model provides a
basis for giving economic and social rights legal effect in a way which falls short of making
them fully justiciable and legally enforceable rights. The JCHR contends that the mid-way
model provides a viable ‘middle way: between the traditional positions in the debate about
economic and social rights, in which the Government is placed under a duty to make
progress towards realising those rights, and is required to report regularly on that progress
to Parliament, and the courts have a very limited and closely circumscribed role in reviewing
the adequacy of the measures taken to reach the target.
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‘We welcome the detailed mechanisms in the Bill to ensure that the Secretary of State
is accountable to Parliament for the Government’s performance of the new statutory
duty to ensure that the child poverty targets are met. As both we and our predecessor
Committee have consistently made clear in previous reports, we consider that in a
parliamentary democracy it is the democratic branches of the state (the Government and
Parliament) which should have primary responsibility for economic and social policy, in
which the courts lack expertise and have limited institutional competence or authority.
In our view the scheme of the Bill ensures that primary responsibility for policy on child
poverty remains with the democratic branches, by making detailed provision for the
Secretary of State’s accountability to Parliament for Government policy on how to meet
the targets’.

The JCHR noted its concern, however, that the most disadvantaged children might be
excluded from official monitoring arrangements under the Child Poverty Act:

‘[T]he use of targets which apply only to children in qualifying households is potentially
indirectly discriminatory, because it necessarily excludes certain children who may well
be living in poverty, including Gypsy, Roma and Traveller children, asylum-seeking
children living in asylum centres or Bed and Breakfast accommodation, and looked after
children living in children’s homes. Such differential treatment of children not living in
qualifying households raises the question whether the Bill is compatible with Article 14
ECHR, the right not to be discriminated against in the enjoyment of Convention rights.”"!

Table 351: Fuel Poverty Duty

The Warm Homes and Energy Conservation Act (2000) establishes that a person is to
be regarded as living in ‘fuel poverty’ if he is a member of a household living on a lower
income in a home that cannot be kept warm at reasonable cost. The legislation requires
‘appropriate authorities’ to prepare a strategy (including measures and targets) to ensure
that as far as reasonably practical persons do not live in fuel poverty.”'?
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Table 352: Identifiable expenditure on social protection in England, Scotland and
Wales, 2004-05 — 2009-10, £ million

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10
outturn outturn outturn outturn outturn plans

England:

of which:
personal social
services 18,619 20,100 21,372 22,489 23,887 24,120

10.1 Sickness
and disability 23,103 24,238 25,152 26,429 29,078 31,718

of which:
personal social
services 4,706 5,196 5,429 6,011 6,437 6,765

of which:

incapacity,

disability and

injury benefits 18,397 19,042 19,723 20,418 22,641 24,953
10.2 Old age 54,075 56,764 59,095 63,530 69,884 74,796

of which:
personal social
services 6,562 7,086 7,438 7,712 8,141 8,172

of which:
pensions 47,513 49,679 51,657 55,818 61,743 66,624

10.3 Survivors 1,481 1,481 1,443 1,434 1,436 1,440
10.4 Family and
children 22,462 22,764 22,974 24,035 23,589 23,984

of which:
personal social
services 4,703 5,204 5,488 5,797 6,234 6,411

of which:

family benefits,

income support

and tax credits 17,760 17,560 17,486 18,237 17,355 17,574

Continued
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Table 352: Identifiable expenditure on social protection in England, Scotland and
Wales, 2004-05 — 2009-10, £ million (continued)

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10
outturn outturn outturn outturn outturn plans

10.5
Unemployment 3,074 3,357 3,799 3,554 4,392 6,777

of which:
personal social
services 1,048 1,166 1,501 1,467 1,435 1,046

of which: other
unemployment
benefits 2,026 2,190 2,298 2,088 2,957 5,730

10.6 Housing 13,079 13,803 14,646 15,490 16,694 19,456

10.7 Social

exclusion not

elsewhere

classified (n.e.c.) 11,082 12,160 13,301 14,379 17,269 19,477

of which:
personal social
services, of
which: 1,602 1,448 1,616 1,602 1,641 1,726

of which: family

benefits, income

support and tax

credits 9,580 10,712 11,785 12,876 15,628 17,751

10.8 Research
and development

(R&D) social

protection 2 1 0 - - -
10.9 Social

protection n.e.c. 3,426 2,913 2,168 1,859 1,813 3,031
Total social

protection 131,784 137,481 142,578 150,710 164,154 23,984

Continued
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Table 352: Identifiable expenditure on social protection in England, Scotland and
Wales, 2004-05 — 2009-10, £ million (continued)

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10

outturn outturn outturn outturn outturn plans
Scotland:
of which:
personal social
services 2,292 2,447 2,330 2,748 2,988 3,106
10.1 Sickness
and disability 3,001 3,128 3,121 3,334 3,700 4,087
of which:
personal social
services 540 589 524 675 747 825
of which:
incapacity,
disability and
injury benefits 2,460 2,639 2,598 2,659 2,952 3,262
10.2 Old age 6,064 6,295 6,422 6,998 7,780 8,406
of which:
personal social
services 1,013 1,049 949 1,132 1,246 1,307
of which:
pensions 5,051 5,246 5,473 5,866 6,534 7,099
10.3 Survivors 195 191 187 193 193 198
10.4 Family and
children 2,508 2,536 2,565 2,726 2,570 2,589
of which:
personal social
services 555 616 634 714 766 766
of which:
family benefits,
income support
and tax credits 1,953 1,920 1,931 2,012 1,804 1,823
Continued
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Table 352: Identifiable expenditure on social protection in England, Scotland and
Wales, 2004-05 — 2009-10, £ million (continued)

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10

outturn outturn outturn outturn outturn plans
10.5
Unemployment 339 324 360 319 389 607
of which:
personal social
services 78 83 109 106 102 72
of which: other
unemployment
benefits 261 241 251 213 287 536
10.6 Housing 1,496 1,543 1,570 1,609 1,682 1,882
10.7 Social
exclusion n.e.c. 1,110 1,214 1,299 1,390 1,668 1,878
of which:
personal social
services, of
which: 106 110 114 121 127 136
of which:
family benefits,
income support
and tax credits 1,004 1,104 1,184 1,269 1,541 1,742
10.8 R&D social
protection 0 0 0 0 1 0
10.9 Social
protection n.e.c. 404 384 327 292 319 306
Total social
protection 15,116 15,615 15,851 16,861 18,301 19,953
Continued
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Table 352: Identifiable expenditure on social protection in England, Scotland and
Wales, 2004-05 — 2009-10, £ million (continued)

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10
outturn outturn outturn outturn outturn plans

Wales:

of which:
personal social
services 1,646 1,711 1,768 1,902 1,913 1,870

10.1 Sickness
and disability 2,246 2,349 2,424 2,515 2,743 2,973

of which:
personal social
services 358 400 430 485 511 522

of which:

incapacity,

disability and

injury benefits 1,888 1,949 1,994 2,030 2,232 2,451

10.2 Old age 3,427 3,596 3,751 4,058 4,455 4,795

of which:

personal social

services, of

which: 465 494 518 537 560 563

of which:
pensions 2,962 3,102 3,234 3,522 3,895 4,232

10.3 Survivors 102 102 100 100 101 102

10.4 Family and
children 1,436 1,482 1,495 1,544 1,501 1,496

of which:
personal social
services 308 382 406 420 434 426

of which:

family benefits,

income support

and tax credits 1,128 1,100 1,089 1,125 1,067 1,070

Continued
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Table 352: Identifiable expenditure on social protection in England, Scotland and
Wales, 2004-05 — 2009-10, £ million (continued)

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10
outturn outturn outturn outturn outturn plans
10.5
Unemployment 307 332 399 388 440 522
of which:
personal social
services 194 209 276 270 262 186
of which: other
unemployment
benefits 113 123 123 118 178 336
10.6 Housing 648 668 708 747 806 908
10.7 Social
exclusion n.e.c. 865 934 900 1,018 1,148 1,310
of which:
personal social
services 221 225 139 191 145 173
of which:
family benefits,
income support
and tax credits 644 708 762 827 1,003 1,137
10.8 R&D social
protection 0 - - - - -
10.9 Social
protection n.e.c. 172 154 121 109 133 180
Total social
protection 9,204 9,617 9,899 10,480 11,328 12,285

Notes: Definitions of expenditure by function are based on the UN Classification

of the Functions of Government (COFOG) system, available at:

www.hm-treasury.gov.uk/pespub_economic_functional_analysis.htm

Source: HM Treasury (2010).
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Table 353: Identifiable expenditure on social protection per head in England,
Scotland and Wales, 2004-05 — 2009-10

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10
outturn outturn outturn outturn outturn plans

England:

of which:
personal social
services 370 398 421 440 464 465

10.1 Sickness
and disability 461 480 495 517 565 612

of which:
personal social
services 94 103 107 118 125 131

of which:

incapacity,

disability and

injury benefits 367 377 389 400 440 482

10.2 Old age 1,079 1,125 1,164 1,243 1,358 1,443

of which:

personal social

services, of

which: 131 140 147 151 158 158

of which:
pensions 948 984 1,018 1,093 1,200 1,286

10.3 Survivors 30 29 28 28 28 28

10.4 Family and
children 448 451 453 470 459 463

of which:
personal social
services 94 103 108 113 121 124

of which:

family benefits,

income support

and tax credits 354 348 344 357 337 339

Continued

585



The Right to an Adequate Standard of Living — CRC, Article 27; ICESCR, Article 11

Table 353: Identifiable expenditure on social protection per head in England,

Scotland and Wales, 2004-05 — 2009-10 (continued)

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10
outturn outturn outturn outturn outturn plans
10.5
Unemployment 61 67 75 70 85 131
of which:
personal social
services 21 23 30 29 28 20
of which: other
unemployment
benefits 40 43 45 41 57 111
10.6 Housing 261 274 289 303 324 375
10.7 Social
exclusion n.e.c. 221 241 262 281 336 376
of which:
personal social
services 30 29 30 29 32 33
of which:
family benefits,
income support
and tax credits 191 212 232 252 304 343
10.8 R&D social
protection 0 0 0 - - -
10.9 Social
protection n.e.c. 68 58 43 36 35 58
Total social
protection 2,630 2,724 2,809 2,950 3,191 3,487
Continued

586



The Right to an Adequate Standard of Living — CRC, Article 27; ICESCR, Article 11

Table 353: Identifiable expenditure on social protection per head in England,
Scotland and Wales, 2004-05 — 2009-10 (continued)

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10
outturn outturn outturn outturn outturn plans

Scotland:

of which:
personal social
services 451 480 455 535 578 599

10.1 Sickness
and disability 591 614 610 649 716 788

of which:
personal social
services 106 116 102 131 145 169

of which:

incapacity,

disability and

injury benefits 484 498 508 517 571 629

10.2 Old age 1,194 1,236 1,255 1,362 1,505 1,620

of which:

personal social

services, of

which: 199 206 185 220 241 252

of which:
pensions 995 1,030 1,070 1,142 1,264 1,368
10.3 Survivors 38 38 37 38 37 38

10.4 Family and
children 494 498 501 530 497 499

of which:
personal social
services 109 121 124 139 148 148

of which:

family benefits,

income support

and tax credits 385 377 377 392 349 351

Continued
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Table 353: Identifiable expenditure on social protection per head in England,

Scotland and Wales, 2004-05 — 2009-10 (continued)

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10
outturn outturn outturn outturn outturn plans
10.5
Unemployment 67 64 70 62 75 117
of which:
personal social
services 15 16 21 21 20 14
of which: other
unemployment
benefits 51 47 49 41 56 103
10.6 Housing 295 303 307 313 325 363
10.7 Social
exclusion n.e.c. 219 238 254 270 323 362
of which:
personal social
services 21 22 22 23 25 26
of which:
family benefits,
income support
and tax credits 198 217 231 247 298 336
10.8 R&D social
protection 0 0 0 0 0 0
10.9 Social
protection n.e.c. 79 75 64 57 62 59
Total social
protection 2,977 3,065 3,098 3,281 3,541 3,845
Continued
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Table 353: Identifiable expenditure on social protection per head in England,
Scotland and Wales, 2004-05 — 2009-10 (continued)

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10
outturn outturn outturn outturn outturn plans

Wales:

of which:
personal social
services 525 579 596 638 639 624

10.1 Sickness
and disability 762 795 817 844 917 991

of which:
personal social
services 121 136 145 163 171 174

of which:

incapacity,

disability and

injury benefits 641 660 672 681 746 817

10.2 Old age 1,163 1,218 1,265 1,362 1,489 1,599

of which:

personal social

services, of

which: 158 167 175 180 187 188

of which:
pensions 1,005 1,050 1,090 1,182 1,301 1,411
10.3 Survivors 35 34 34 34 34 34

10.4 Family and
children 487 502 504 518 502 499

of which:
personal social
services 105 129 137 141 145 142

of which:

family benefits,

income support

and tax credits 383 373 367 377 356 357

Continued
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Table 353: Identifiable expenditure on social protection per head in England,
Scotland and Wales, 2004-05 — 2009-10 (continued)

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10

outturn outturn outturn outturn outturn plans

10.5
Unemployment 104 112 135 130 147 174

of which:

personal social

services 66 71 93 91 88 62

of which: other

unemployment

benefits 38 42 42 40 60 112
10.6 Housing 220 226 239 251 269 303
10.7 Social
exclusion n.e.c. 294 316 303 341 383 437

of which:

personal social

services 75 76 47 64 48 58

of which:

family benefits,

income support

and tax credits 219 240 257 277 335 379
10.8 R&D social
protection 0 - - - - -
10.9 Social
protection n.e.c. 58 52 41 36 44 60
Total social
protection 3,124 3,256 3,338 3,517 3,785 4,097

Notes: Definitions of expenditure by function are based on the UN COFOG system,
available at: www.hm-treasury.gov.uk/pespub_economic_functional_analysis.htm

NB All expenditure on children and adult protection falls under function 10 ‘Social
Protection’. Within that function it falls under sub function 10.4 ‘Family and children,
personal social services’.

Source: HM Treasury (2010, 2011).
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Table 354: Identifiable expenditure on housing in England, Scotland and Wales,
2004-05 — 2009-10, £ million

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10

outturn outturn outturn outturn outturn plans
England:
6.1 Housing
development 3,049 4,687 5,347 5,975 7,418 8,607
of which:
local authority
housing 1,240 2,955 3,256 3,744 4,588 4,051
of which: other
social housing 1,810 1,732 2,091 2,231 2,830 4,556
6.2 Community
development 2,322 2,598 2,582 2,899 3,103 2,955
6.3 Water supply 3 -17 -19 -8 -5 -10
6.4 Street lighting 363 424 466 513 577 585
6.5 R&D housing
and community
amenities - - - - - -
6.6 Housing
and community
amenities n.e.c 82 89 90 88 88 130
Total housing
and community
amenities 5,820 7,780 8,466 9,466 11,181 12,266
Scotland:
6.1 Housing
development 707 715 874 950 955 1,135
of which:
local authority
housing 300 323 292 357 501 671
of which: other
social housing 407 392 581 593 454 463
6.2 Community
development 94 104 116 119 118 154
6.3 Water supply 174 547 661 619 689 588
6.4 Street lighting 8 9 8 8 10 1"
6.5 R&D housing
and community
amenities 15 14 9 8 7 6
6.6 Housing
and community
amenities n.e.c 18 17 12 43 8 20
Total housing
and community
amenities 1,016 1,406 1,679 1,746 1,787 1,914
Continued
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Table 354: Identifiable expenditure on housing in England, Scotland and Wales,
2004-05 - 2009-10, £ million (continued)

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10
outturn outturn outturn outturn outturn plans

Wales:

6.1 Housing
development 98 194 220 200 350 254

of which:
local authority
housing 130 200 225 232 334 257

of which: other

social housing -31 -5 -5 -32 16 -3
6.2 Community
development 159 184 200 257 230 251
6.3 Water supply - - - - - -
6.4 Street lighting 26 30 31 34 37 37

6.5 R&D housing
and community
amenities - - - - - -

6.6 Housing
and community
amenities n.e.c 0 0 21 21 27 21

Total housing
and community
amenities 284 409 471 512 644 562

Notes: Definitions of expenditure by function are based on the UN COFOG system,
available at: www.hm-treasury.gov.uk/pespub_economic_functional_analysis.htm

Source: HM Treasury (2010).
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Table 355: Identifiable expenditure on housing per head in England, Scotland and
Wales, 2004-05 — 2009-10

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10

outturn outturn outturn outturn outturn plans
England:
6.1 Housing
development 61 93 105 117 144 166
of which:
local authority
housing 25 59 64 73 89 78
of which: other
social housing 36 34 41 44 55 88
6.2 Community
development 46 51 51 57 60 57
6.3 Water supply 0 0 0 0 0 0
6.4 Street lighting 7 8 9 10 11 11
6.5 R&D housing
and community
amenities - - - - - -
6.6 Housing
and community
amenities n.e.c 2 2 2 2 2 3
Total housing
and community
amenities 116 154 167 185 217 237
Scotland:
6.1 Housing
development 139 140 171 185 185 219
of which:
local authority
housing 59 63 57 69 97 129
of which: other
social housing 80 77 114 115 88 89
6.2 Community
development 19 20 23 23 23 30
6.3 Water supply 34 107 129 120 133 113
6.4 Street lighting 2 2 2 1 2 2
6.5 R&D housing
and community
amenities 3 3 2 2 1 1
6.6 Housing
and community
amenities n.e.c 3 3 2 8 2 4
Total housing
and community
amenities 200 276 328 340 346 369
Continued
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Table 355: Identifiable expenditure on housing per head in England, Scotland and
Wales, 2004-05 — 2009-10 (continued)

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10
outturn outturn outturn outturn outturn plans
Wales:
6.1 Housing
development 33 66 74 67 117 85
of which:
local authority
housing 44 68 76 78 112 86
of which: other
social housing -11 -2 -2 -11 5 -1
6.2 Community
development 54 62 67 86 77 84

6.3 Water supply - - — - - -
6.4 Street lighting 9 10 10 1 12 12

6.5 R&D housing
and community
amenities - - - - - -

6.6 Housing
and community
amenities n.e.c 0 0 7 7 9 7

Total housing
and community
amenities 96 138 159 172 215 188

Notes: Definitions of expenditure by function are based on the UN COFOG system,
available at: www.hm-treasury.gov.uk/pespub_economic_functional_analysis.htm

NB All expenditure on children and adult protection falls under function 10 ‘Social
Protection’. Within that function it falls under sub function 10.4 ‘Family and children,
personal social services’.

Source: HM Treasury (2010, 2011).
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Outcome indicators

Indicator 75: Outcomes of key judicial, regulatory and investigative processes

Table 356: Violations of the right to an adequate standard of living: case law
outcomes

Housing

. R (Weaver) v London and Quadrant Housing [2009] EWCA Civ 587; [2009] WLR
(D) 2027** —A registered social landlord was a hybrid public authority so the act
of terminating the tenancy of its assured tenant was not a private act and was
susceptible to judicial review (see Table 347).

. Coughlan & Ors v North & East Devon Health Authority [1999] EWCA
Civ 18717'* — The closure of a nursing home violated residents’ Article 8 rights
(see Table 347).

Homelessness and nationality

. R (Morris) v Westminster City Council and First Secretary of State Administrative
Court [2004] EWHC 2191 (Admin)’'® — Violation of Article 14 to enjoy the right to
respect of family life under Article 8 without discrimination (see Table 347).

Deprivation in basic needs can meet Article 3 threshold

. R v Secretary of State for Home Department ex parte Limbuela [2005] UKHL
667" — Refusal to give financial support (including the practice of refusing
accommodation or food) to asylum seekers may breach Article 3 where they would
otherwise be destitute (see Table 347).

Social security

. Stec and others v UK (GC) nos. 65731/01, 65900/01 [2006] ECHR""” —No violation
of Article 14 taken in conjunction with Article 1 Protocol 1
(see Table 347).

. R v Secretary of State for Work and Pensions [2008] UKHL 637'® — While the
applicant’s claim that he had wrongly been deprived of his disability premium
fell,in principle, within the ambit of Article 1 Protocol 1 and Article 14, the House
of Lords ruled that the discrimination against homelessness was justified in these
circumstances (see Table 347).

Non-discrimination

. Connors v UK no. 66746/01 [2004] EHRC"® — Violation of Article 8
(see Table 347).
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Table 357: Key concerns raised by human rights monitoring bodies

Domestic

JCHR

The JCHR considered the question of domestic incorporation of economic, social and
cultural rights (JCHR, 2004a)). In 2008, the JCHR’s report (JCHR, 2008b) included
recommendations on the inclusion of economic, social and cultural rights in any future
bill of rights. It suggested that, in the first instance, the rights to health, education,
housing, and an adequate standard of living, should be included in a bill of rights (see
Table 262).

Child Poverty

The JCHR (2009e), in scrutinising the Child Poverty Act 2010, noted its concern that
‘poverty is a very serious problem affecting all parts of the United Kingdom, including the
Overseas Territories, and that it is a particular concern in Northern Ireland, where over
20 per cent of children reportedly live in persistent poverty. Furthermore, the Committee
is concerned that the Government’s strategy is not sufficiently targeted at those groups
of children in most severe poverty and that the standard of living of Traveller children is
particularly poor’.?°

International

. The UNCESCR was concerned about higher poverty rates, particularly among
‘ethnic minorities, asylum-seekers and migrants, older persons, single mothers,
and persons with disabilities. (Article 11) UNCESCR, 2009).7*

. The UNCESCR was concerned about the extent of homelessness and ‘the chronic
shortage of housing, in particular social housing, for the most disadvantaged and
marginalized individuals and groups, such as persons with disabilities’ (UNCESCR,
2009).722

. The UNCESCR ‘recommends that the State party consider ratifying ILO
Convention no. 118 on Equality of Treatment (Social Security) and the European
Social Charter (Revised). It also recommends that the State party commit itself
fully to all the provisions of ILO Convention no. 102 on Social Security (Minimum
Standards) ratified by the State party and, for that purpose, consider withdrawing
its reservations to Parts 6, 8 and 9 of the Convention’

(UNCESCR, 2009).”#
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Table 358: Key concerns and allegations raised by private individuals and civil
society organisations/reports in the media

. UNICEF, Report Card 7, Child Poverty in Perspective: An Overview of Child Well-
being in Rich Countries, February 2007.7%4

. Child Poverty Action Group, Child Wellbeing and Child Poverty: where the UK
stands in the European table, spring 2009.7%

. British Institute of Human Rights (BIHR), Human Rights and Poverty Project’®
BIHR has raised issues around human rights and poverty, and the need for
organisations working with, and for, people facing poverty or social injustice to use
human rights to strengthen their impact.

Indicator 76: Spotlight statistics : Income poverty and material deprivation

Table 359: Percentage of individuals in low-income groups by various family and
household characteristics, UK, 2009-10

All
individuals
Before Housing Costs After Housing Costs (millions)
Income thresholds — below median
50% 60% 70% 50% 60% 70%
Disability
Disabled
individuals 11 21 31 16 24 34 11.2
Disabled
children 9 18 30 17 28 39 0.8
Disabled
working-age
adults 14 25 35 24 33 42 52
Disabled
pensioners 8 18 28 8 15 26 52
Non-disabled
individuals 9 16 24 15 22 28 49.5
Non-disabled
children 10 20 31 19 29 38 12.2
Non-disabled
working-age
adults 9 14 20 15 20 25 30.9
Non-disabled
pensioners 10 19 29 9 16 25 6.3
Continued
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Table 359: Percentage of individuals in low-income groups by various family and

household characteristics, UK, 2009-10 (continued)

All
individuals
Before Housing Costs After Housing Costs (millions)
Income thresholds — below median
50% 60% 70% 50% 60% 70%
Ethnic group of head (three-year average)
White 9 16 24 14 20 27 54.3
Mixed 14 23 31 26 34 42 0.5
Asian or Asian
British 21 34 44 30 42 51 3.0
Indian 15 24 31 20 30 37 1.3
Pakistani
and
Bangladeshi 31 49 63 41 56 68 1.2
Black or Black
British 17 28 37 30 41 50 1.6
Black
Caribbean 17 24 33 23 33 43 0.6
Black Non-
Caribbean 17 30 40 35 46 54 0.9
Chinese or
other ethnic
group 18 27 33 30 38 44 0.8
Continued
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Table 359: Percentage of individuals in low-income groups by various family and
household characteristics, UK, 2009-10 (continued)

All
individuals
Before Housing Costs After Housing Costs (millions)
Income thresholds — below median
50% 60% 70% 50% 60% 70%

Region/Country (three-year average)

England 10 18 26 16 23 30 50.5
North East 12 22 31 16 24 33 2.5
North West 11 19 28 16 24 31 6.8
Yorkshire
and the
Humber 11 20 30 16 23 31 5.1
East
Midlands 11 20 28 15 22 29 4.3
West
Midlands 12 22 31 17 25 33 5.3
East 9 15 22 14 20 27 5.6
London 11 17 24 21 28 34 7.5

Inner 12 19 26 25 32 39 2.7
Outer 10 16 22 19 26 32 4.8
South East 7 12 19 12 18 24 8.2
South West 10 16 24 14 20 28 5.1

Scotland 10 17 25 13 19 26 51

Wales 11 21 31 16 23 31 2.9

Northern

Ireland 13 22 32 14 22 30 1.7

All individuals 10 17 25 15 22 30 60.7

Source: Department for Work and Pensions(DWP) (2011b). For the latest
Households Below Average Income (HBAI) findings see:
research.dwp.gov.uk/asd/hbai/hbai2010/index.php?page=contents
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Table 362: Percentage of pensioners in low-income groups by various family and
household characteristics, UK, 2009-10

All
pensioners
Before Housing Costs After Housing Costs (millions)
Income thresholds — below median
50% 60% 70% 50% 60% 70%
Age
60-64 8 15 23 8 14 22 1.9
65-69 8 16 25 7 14 23 2.8
70-74 9 18 29 8 16 26 2.3
75-79 8 21 32 9 16 28 1.9
80-84 11 23 32 9 17 28 1.5
85+ 12 23 32 12 19 29 1.1
Gender
Male 7 16 26 7 14 23 4.3
Female 10 20 30 9 16 27 7.2
Disability and receipt of disability benefits'
Those living in
families where
no-one is
disabled 11 20 29 9 17 25 5.1
Those living in
families where
someone is
disabled 8 17 28 8 15 25 6.4
Ethnic group
of head
(three-year
average)’
White 11 20 31 9 16 26 10.9
Mixed 0.0
Asian or Asian
British 23 35 44 20 33 43 0.2
Indian 23 33 41 17 29 38 0.1
Pakistani
and
Bangladeshi 27 48 55 29 46 57 0.1
Continued
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Table 362: Percentage of pensioners in low-income groups by various family and
household characteristics, UK, 2009-10 (continued)

All
pensioners
Before Housing Costs After Housing Costs (millions)
Income thresholds — below median
50% 60% 70% 50% 60% 70%
Black or Black
British 16 28 40 17 27 44 0.1
Black
Caribbean 18 30 44 15 25 42 0.1
Black Non-
Caribbean . . . . . . 0.0
Chinese or
other ethnic
group 20 29 38 19 28 39 0.1
All
pensioners® 9 18 28 8 16 25 1.5
Notes:

1 Disability benefits are Disability Living Allowance; Armed Forces Compensation
Scheme; Attendance Allowance (for those over 65 years old); Industrial Injuries
Disablement Benefit. Disability benefits may be received by or on behalf of the eligible
person in the household.

2 The figures for Mixed and Black Non-Caribbean have been suppressed due to small
sample sizes.

3 The totals for all pensioners are shown for the UK for the latest year and are not three-
year averages.

‘Low income’ is defined using thresholds derived from percentages of median income for
the whole population. Households reporting the lowest incomes may not have the lowest
living standards. The bottom 10 per cent of the income distribution should not, therefore,
be interpreted as having the bottom 10 per cent of living standards. This is a particular
issue for lower thresholds of median income. To reflect this uncertainty in these tables,
results for the 50 per cent of median threshold are presented in italics.

Source: DWP (2011b). For the latest HBAI findings see:
research.dwp.gov.uk/asd/hbai/hbai2010/index.php?page=contents
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Table 363: Percentage of pensioners aged 65 or over in material deprivation by

various family and household characteristics, United Kingdom

Percentage of pensioners

Material deprivation

Pensioners aged 65 or
over (millions)

Economic status of adults in the family
One or more working

No one working

Age

65- 69

70-74

75-79

80- 84

85+

Family type

Couple living with others

Couple living alone

Single living with others

Single living alone

Gender

Male

Female

Marital status

Couple

Married or civil partnered

Cohabiting

Single

Disability and receipt of disability benefits'
Those living in families where no-one is disabled
Those living in families where someone is disabled
One or more disabled adults

In receipt of disability benefits

Not in receipt of disability benefits

10

22
12

12
12
15
10

1.2
8.4

2.8
2.3
1.9
1.5
1.1

0.5
5.3
0.5
3.3

43
5.3

5.8
5.6
0.2
3.9

4.0
5.6
5.6
2.2
3.4

Continued
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Table 363: Percentage of pensioners aged 65 or over in material deprivation by
various family and household characteristics, United Kingdom (continued)

Percentage of pensioners

Pensioners aged 65 or

Material deprivation over (millions)
Tenure
Owners 6 7.6
Owned outright 5 71
Buying with mortgage 15 0.5
Social rented sector tenants 23 1.6
All rented privately 19 0.4
Ethnic group of head (three-year average)? *
White 9.1
Mixed 0.0
Asian or Asian British " 0.1
Indian . 0.1
Pakistani and Bangladeshi . 0.0
Black or Black British " 0.1
Black Caribbean . 0.1
Black Non-Caribbean . 0.0
Chinese or other ethnic group . 0.1
All pensioners* 9 9.6

Notes:

1 Disability benefits are Disability Living Allowance; Armed Forces Compensation
Scheme; Attendance Allowance (for those over 65 years old); Industrial Injuries
Disablement Benefit. These benefits may be received by or on behalf of the eligible
person in the household.

2 The figures for Mixed and Black Non-Caribbean have been suppressed due to small
sample sizes.

3 There is only one year of data available for the material deprivation indicator and so it
is not possible to provide the standard three-year average statistics for the ethnic group
of head. Until this detailed information is available, it is only possible to look at larger
groupings: in 2009-10, the material deprivation rate for white pensioners aged 65 or
over was nine per cent from a population of 9.3 million, and for pensioners aged 65 or
over from all other ethnic groups it was 26 per cent from a population of 0.3 million.

4 The totals for all pensioners are shown for the UK for the latest year and are not three-
year averages.

Source: Family Resources Survey 2009-10, DWP (2011b), Table 6.9db.
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Indicator 77: Spotlight statistics: Child income poverty and material
deprivation — reporting against the Child Poverty Act targets
(fulfilment of the Child Poverty Duty)

Table 364: Percentage of children falling below various thresholds of contemporary
median income, UK" 2, 1998-99 — 2009-10

Percentage of children

Before Housing Costs After Housing Costs
Below median Below median

50% 60% 50% 60%
FRS (UK)
1998-99 14 26 24 34
1999-2000 13 26 23 33
2000-01 12 23 21 31
2001-02 11 23 20 31
2002-03 11 23 20 30
2003-04 11 22 19 29
2004-05 11 21 18 28
2005-06 11 22 19 30
2006-07 12 22 20 30
2007-08 12 23 21 31
2008-09 11 22 20 30
2009-10 10 20 19 29
Change
1998-99 — 2009-10% 3 -3 -6 -5 -5
2008-09 — 2009-10%3 -1 -2 -1 -1

Notes:

1 FRS figures are for Great Britain up to 1997-98, and for the UK from 1998-99, with
estimates for Northern Ireland imputed for the years 1998-99 to 2001-02. The reference
period for FRS figures is single financial years.

2 Small changes in estimates from year to year, particularly at the bottom of the income
distribution, may not be significant in view of data uncertainties; for information on
sampling errors refer to the DWP.

3 Due to rounding, the estimates of change in percentages of children below low-income
thresholds may not equal the difference between the total percentage of children below
thresholds for any pair of years shown.

‘Low income’ is defined using thresholds derived from percentages of median income for
the whole population. Households reporting the lowest incomes may not have the lowest
living standards. The bottom 10 per cent of the income distribution should not, therefore,
be interpreted as having the bottom 10 per cent of living standards. This is a particular
issue for lower thresholds of median income. To reflect this uncertainty in these tables,
results for the 50 per cent of median threshold are presented in italics.

Source: DWP (2011b). For the latest HBAI findings see:
research.dwp.gov.uk/asd/hbai/hbai2010/index.php?page=contents
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Table 365:Number of children falling below various thresholds of contemporary
median income, UK" 2, 1998-99-2009-10

Number of children (millions)

Before Housing Costs After Housing Costs
Below median Below median

50% 60% 50% 60%
FRS (UK)
1998-99 1.8 3.4 3.1 4.4
1999-2000 1.7 3.4 3.1 4.3
2000-01 1.6 3.1 2.8 4.1
2001-02 1.5 3.0 2.6 4.0
2002-03 1.5 29 2.6 3.9
2003-04 1.4 2.9 2.5 3.7
2004-05 1.4 2.7 2.3 3.6
2005-06 1.4 2.8 2.5 3.8
2006-07 1.5 29 2.6 3.9
2007-08 1.5 29 2.7 4.0
2008-09 1.4 2.8 2.6 3.9
2009-10 1.3 2.6 2.4 3.8
Change
1998-99 — 2009-10% 3 -0.5 -0.9 -0.7 -0.7
2008-09 — 2009-10% 3 -0.1 -0.2 -0.1 -0.1

Notes:

1 FRS figures are for Great Britain up to 1997-98, and for the UK from 1998-99, with
estimates for Northern Ireland imputed for the years 1998-99 to 2001-02. The reference
period for FRS figures is single financial years.

2 Small changes in estimates from year to year, particularly at the bottom of the income
distribution, may not be significant in view of data uncertainties; for information on
sampling errors refer to the DWP.

3 Due to rounding, the estimates of change in percentages of children below low-income
thresholds may not equal the difference between the total percentage of children below
thresholds for any pair of years shown.

‘Low income’ is defined using thresholds derived from percentages of median income for
the whole population. Households reporting the lowest incomes may not have the lowest
living standards. The bottom 10 per cent of the income distribution should not, therefore,
be interpreted as having the bottom 10 per cent of living standards. This is a particular
issue for lower thresholds of median income. To reflect this uncertainty in these tables,
results for the 50 per cent of median threshold are presented in italics.

Source: DWP (2011b). For the latest HBAI findings see:
research.dwp.gov.uk/asd/hbai/hbai2010/index.php?page=contents

607


research.dwp.gov.uk/asd/hbai/hbai2010/index.php?page=contents 

The Right to an Adequate Standard of Living — CRC, Article 27; ICESCR, Article 11

Table 366: Number of children falling below various thresholds of 1998-99 median
income held constant in real terms, UK"- 2, 1998-99 —2009-10

Number of children (millions)

Before Housing Costs After Housing Costs
Below median Below median

50% 60% 50% 60%
FRS (UK)
1998-99 1.8 34 3.1 44
1999-2000 1.5 3.1 2.7 4.1
2000-01 1.2 25 2.1 3.6
2001-02 0.9 2.0 1.6 3.0
2002-03 0.9 1.8 1.5 2.7
2003-04 0.9 1.8 1.5 25
2004-05 0.9 1.7 1.4 2.3
2005-06 0.9 1.6 1.4 24
2006-07 1.0 1.7 1.5 25
2007-08 1.0 1.7 1.5 25
2008-09 0.9 1.6 1.5 24
2009-10 0.8 1.4 1.4 2.3
Change
1998-99 — 2009-10% 3 1.0 -2.0 -1.7 -2.1
2008-09 — 2009-103 -0.1 -0.2 -0.1 -0.1

Notes:

1 FRS figures are for Great Britain up to 1997-98, and for the UK from 1998-99, with
estimates for Northern Ireland imputed for the years 1998-99 to 2001-02. The reference
period for FRS figures is single financial years.

2 Small changes in estimates from year to year, particularly at the bottom of the income
distribution, may not be significant in view of data uncertainties.

3 Due to rounding, the estimates of change in percentages of children below low-income
thresholds may not equal the difference between the total percentage of children below
thresholds for any pair of years shown.

‘Low income’ is defined using thresholds derived from percentages of median income for
the whole population. Households reporting the lowest incomes may not have the lowest
living standards. The bottom 10 per cent of the income distribution should not, therefore,
be interpreted as having the bottom 10 per cent of living standards. This is a particular
issue for lower thresholds of median income. To reflect this uncertainty in these tables,
results for the 50 per cent of median threshold are presented in italics.

Source: DWP (2011b). For the latest HBAI findings see:
research.dwp.gov.uk/asd/hbai/hbai2010/index.php?page=contents
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Table 367: Percentage of children in low-income groups by various family and
household characteristics, UK, 2009-10

Percentage of children

Low income Before Housing Costs After Housing Costs
and material Below median Below median
deprivation'
50% 60% 50% 60%
Disability and receipt of disability benefits?
Those living in 13 9 18 17 27
families where no-one
is disabled
Those living in 24 14 25 23 35
families where
someone is disabled
No disabled adult, 1 or 16 8 15 13 22
more disabled child
1 or more disabled 27 17 30 28 41
adult, no disabled
child
1 or more disabled 27 13 28 24 39
adult, 1 or more
disabled child
In receipt of disability 20 9 17 14 25
benefits
Not in receipt of 25 15 28 26 39
disability benefits
Ethnic group of head (three-year average)
White 15 9 19 17 27
Mixed 26 16 28 30 42
Asian or Asian British 28 25 42 36 52
Indian 14 14 27 22 35
Pakistani and 39 33 54 45 63
Bangladeshi
Black or Black British 29 18 32 35 48
Black Caribbean 24 18 24 25 39
Black Non- 32 19 36 41 54
Caribbean
Chinese or other 15 20 33 37 48
ethnic group
All children® 16 10 20 19 29
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Notes:

1 Afamily is in low income and material deprivation if they have a material deprivation
score of 25 or more and a household income below 70 per cent contemporary median
income, Before Housing Costs. For further details see HBAI Report, website or refer to
DWP.

2 Disability benefits are: Disability Living Allowance; Armed Forces Compensation
Scheme; Attendance Allowance (for those over 65 years old); Industrial Injuries
Disablement Benefit. These benefits may be received by or on behalf of the eligible
person in the household.

3 The totals for all children are shown for the UK for the latest year and are not three-year
averages.

Out of a population of 10.8 million children in families where at least one person works,
13 per cent were in households with incomes below 60 per cent of the median Before
Housing Costs (20 per cent After Housing Costs). Out of a population of 2.2 million
children in families where no-one works, 51 per cent were in households with incomes
below 60 per cent of the median Before Housing Costs (75 per cent After Housing Costs).

Within households, pensioners are excluded from the classifications if they are not
working, and are included if they are working. For those households where children live
only with pensioners, the status of all adults is included in the analysis.

Source: DWP (2011b). For the latest HBAI findings see:
research.dwp.gov.uk/asd/hbai/hbai2010/index.php?page=contents
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Table 368: Percentage of children falling below various thresholds of 1998/99
median income held constant in real terms, United Kingdom™ 2, 1998-99 — 2009-10

Percentage of children

Before Housing Costs After Housing Costs
Below median Below median

50% 60% 50% 60%
FRS (UK)
1998-99 14 26 24 34
1999-2000 11 23 21 31
2000-01 9 19 16 27
2001-02 7 15 13 23
2002-03 7 14 11 21
2003-04 7 14 11 20
2004-05 7 13 11 18
2005-06 7 13 11 19
2006-07 8 13 12 19
2007-08 7 13 12 19
2008-09 7 12 12 19
2009-10 6 11 11 18
Change
1998-99 — 2009-10% 3 -7 -15 -13 -16
2008-09 — 2009-1023 -1 -2 -1 -1

Notes:

1 FRS figures are for Great Britain up to 1997-98, and for the UK from 1998-99, with
estimates for Northern Ireland imputed for the years 1998-99 to 2001-02. The reference
period for FRS figures is single financial years.

2 Small changes in estimates from year to year, particularly at the bottom of the income
distribution, may not be significant in view of data uncertainties; for information on
sampling errors refer to the DWP.

3 Due to rounding, the estimates of change in percentages of children below low-income
thresholds may not equal the difference between the total percentage of children below
thresholds for any pair of years shown.

‘Low income’ is defined using thresholds derived from percentages of median income for
the whole population. Households reporting the lowest incomes may not have the lowest
living standards. The bottom 10 per cent of the income distribution should not, therefore,
be interpreted as having the bottom 10 per cent of living standards. This is a particular
issue for lower thresholds of median income. To reflect this uncertainty in these tables,
results for the 50 per cent of median threshold are presented in italics.

Source: DWP (2011b). For the latest HBAI findings see:
research.dwp.gov.uk/asd/hbai/hbai2010/index.php?page=contents
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Table 369: Percentage and number of children falling below thresholds of low
income and material deprivation®?, UK3, 2004-05 —2009-10

Low income and Severe low income and All children
material deprivation material deprivation
Number Number

Percentage (millions) Percentage (millions)
FRS (UK)
2004-05 17 22 6 0.7 12.9
2005-06 16 2.1 6 0.7 12.8
2006-07 16 2.0 6 0.7 12.8
2007-08 17 2.2 6 0.8 12.8
2008-09 17 2.2 6 0.8 12.8
2009-10 16 2.0 5 0.7 13.0
Change
2008-09 — 2009-10* -1 -0.1 -1 -0.1 0.2

Notes:

1

A family is in low income and material deprivation if they have a material deprivation score
of 25 or more and a household income below 70 per cent of contemporary median income,
Before Housing Costs. For the latest HBAI findings see:
research.dwp.gov.uk/asd/hbai/hbai2010/index.php?page=contents or refer to the DWP.

A family is in severe low income and material deprivation if they have a material
deprivation score of 25 or more and a household income below 50 per cent of
contemporary median income, Before Housing Costs. For the latest HBAI findings see:
research.dwp.gov.uk/asd/hbai/hbai2010/index.php?page=contents or refer to the DWP.

3 Small changes in estimates from year to year, particularly at the bottom of the income

distribution, may not be significant in view of data uncertainties; see references to
sampling errors in original documentation, Appendix 2.

4 Due to rounding, the estimates of change in percentages and numbers of children

below low-income thresholds may not equal the difference between the total percentage
and total number of children below thresholds for any pair of years shown.

‘Low income’ is defined using thresholds derived from percentages of median income for
the whole population. Households reporting the lowest incomes may not have the lowest
living standards. The bottom 10 per cent of the income distribution should not, therefore,
be interpreted as having the bottom 10 per cent of living standards. This is a particular
issue for lower thresholds of median income. To reflect this uncertainty in these tables,
results for the 50 per cent of median threshold are presented in italics.

Source: DWP (2011b). For the latest HBAI findings see:
research.dwp.gov.uk/asd/hbai/hbai2010/index.php?page=contents
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Table 370: Percentage of children experiencing persistent low income, Great
Britain', 1991-2008

Percentage of children living in households below the threshold in at least three out of four years

Before Housing  After Housing Costs
Costs thresholds thresholds

Below 60% median

1991-94 19 25
1992-95 18 23
1993-96 17 22
1994-97 17 23
1995-98 17 23
1996-99 17 23
1997-2000 17 22
1998-2001 17 21
1999-2002 16 20
2000-03 14 17
2001-04 12 15
2002-05 11 16
2003-06 10 14
2004-07 10 15
2005-08 12 17

Source: DWP (2011b). For the latest HBAI findings see:
research.dwp.gov.uk/asd/hbai/hbai2010/index.php?page=contents
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Table 372: Statutory homelessness: Households accepted by local authorities as
owed a main homelessness duty, by Government Office Region, England, 1998-2010

Number of households accepted' and acceptances rate? per 1,000 households.

Yorkshire and East
England North East North West the Humber Midlands
1 2 1 2 1 2 1 2 1 2

1998-99 104,260 5.2 4,460 42 13,100 4.7 8,210 40 7,660 4.5
1999-2000 105,580 52 4,840 45 12,770 4.6 8,380 41 7,090 4.2
2000-01 114,670 5.6 5,160 48 13,190 4.7 9,320 45 7,430 43
2001-02 116,660 5.7 5,610 52 13,280 4.7 10,760 52 7,200 41
2002-03 128,540 6.2 6,920 6.4 15,020 53 15,300 7.3 8,240 4.7
2003-04 135,430 6.5 8,350 7.7 18,030 6.3 16,190 7.7 9,590 54
2004-05 120,860 5.8 7,940 7.3 17,360 6.0 13,430 6.3 9,120 5.1
2005-06 93,980 44 5970 55 13,180 4.6 9,450 44 6,890 3.8

2006-07 73,360 3.4 4,790 4.4 11,380 3.9 8,220 3.8 6,020 3.3
2007-08 63,170 29 3,600 3.3 8,530 29 7,350 3.4 4,780 2.6
2008-09 53,430 25 3,140 28 5,490 1.9 6,260 28 3,670 2.0
2009-10 40,020 1.8 2,010 1.8 4,010 1.4 3,880 1.8 3,060 1.6
East of
West Midlands England London South East South West

1 2 1 2 1 2 1 2 1 2
1998-99 14,000 6.6 8,680 4.0 26,580 9.2 12,670 3.9 8,930 4.4
1999-2000 13,210 6.2 8,720 40 27,950 9.5 12,860 40 9,790 4.8
2000-01 13,820 6.5 9,810 44 29,710 10.0 14,910 46 11,360 5.5
2001-02 14,670 6.8 10,250 46 29,320 9.7 14,310 4.3 11,300 5.4
2002-03 14,770 6.8 11,060 49 29,790 9.7 14,670 44 12,790 6.0
2003-04 15,600 7.2 11,190 4.9 30,080 9.7 15,150 45 11,230 5.3
2004-05 14,050 6.4 10,150 44 26,730 8.6 12,420 3.7 9,680 4.5
2005-06 11,960 54 8,260 3.6 21,140 6.7 9,320 28 7,820 3.6
2006-07 8,740 3.9 6,890 29 15,390 48 6,660 20 5,270 2.4
2007-08 9,170 41 5,900 25 13,800 43 5,510 1.6 4,520 2.0
2008-09 8,670 3.9 5,050 21 12,780 39 4,730 14 3,650 1.6
2009-10 7,100 3.2 3,660 1.5 9,460 29 3,870 1.1 2,980 1.3

Source: CLG (2011).

Notes: The term ‘homelessness’ is often considered to apply only to people ‘sleeping
rough’. However, most statistics on homelessness relate to the statutorily homeless ie those
households which meet specific criteria of priority need set out in legislation, and to whom

a homelessness duty has been accepted by a local authority. Such households are rarely
homeless in the literal sense of being without a roof over their heads, but are more likely to
be threatened with the loss of, or are unable to continue with, their current accommodation.

1 Households found to be eligible for assistance, unintentionally homeless and falling within
a priority need group, and consequently owed a main homelessness duty by a local
housing authority. Figures reflect decisions under the Housing Act 1996, and residual
Housing Act 1985 cases.

2 Any changes from previously published rates are due to revision of household estimates.
Totals may not equal the sum of components because of rounding.
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Table 373: Number and estimates of rough sleepers, England, 2010

Total of street counts' 440

Total estimates of councils that did not count? 807

Source: CLG (2010b).

Notes: Experimental statistics. Definition of ‘rough sleepers’: People sleeping, about to
bed down (sitting on/in or standing next to their bedding) or actually bedded down in the
open air (such as on the streets, in tents, doorways, parks, bus shelters or encampments).
People in buildings or other places not designed for habitation (such as stairwells, barns,
sheds, car parks, cars, derelict boats, stations, or ‘bashes’). Figures are as reported by
local authorities.

1 The 2010 local authority street counts were carried out between January 2009 and May
2010. Counts for 2010 based on the 2007 count guidance are final.

2 Local authorities who did not carry out a count between January 2009 and May 2010
were asked to submit a single figure estimate of the number of people sleeping
rough on any given night as at June 2010. In order to obtain a robust estimate these
authorities were referred to the definition of people sleeping rough as given in the
guidance and advised to speak to the voluntary sector, the police and other local
agencies in order to obtain local intelligence on rough sleeping in their local area.

Table 374: Total number of households in fuel poverty,England, 2003-09

Number of households in Percentage of

group (1000s) households in group

2003 1,222 5.9
2004 1,236 5.9
2005 1,529 7.2
2006 2,432 1.5
2007 2,823 13.2
2008 3,335 15.6
2009 3,964 18.4

Notes: A household is said to be in fuel poverty if it needs to spend more than 10 per
cent of its income on fuel to maintain an adequate level of warmth (usually defined as 21
degrees for the main living area, and 18 degrees for other occupied rooms).

Source: Department of Energy and Climate Change (DECC) (2010).
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Table 375: Percentage of households in fuel poverty by ethnicity, disability,
vulnerability and Government Office Region, England, 2003-08

Percentage of households in group Percentage of
total fuel poor in
Year Not fuel poor Fuel poor group

Ethnic origin of household reference person

White

2003 94.0 6.0 93.9
2004 94.0 6.0 93.9
2005 92.7 7.3 93.0
2006 88.6 11.4 90.7
2007 86.9 13.1 90.4
2008 84.6 15.4 90.0
Ethnic minority

2003 954 4.6 6.1
2004 95.3 4.7 6.1
2005 93.9 6.1 7.0
2006 87.8 12.2 9.3
2007 85.7 14.3 9.6
2008 83.0 17.0 10.0
Someone in household has a Long-term illness or disability

Yes

2003 91.0 9.0 451
2004 91.6 8.4 414
2005 90.2 9.8 39.7
2006 85.2 14.8 37.6
2007 83.4 16.6 37.7
2008 79.7 20.3 38.7
No

2003 95.4 4.6 54.9
2004 95.1 49 58.6
2005 93.8 6.2 60.3
2006 89.9 10.1 62.4
2007 88.3 1.7 62.3
2008 86.4 13.6 61.3

Continued
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Table 375: Percentage of households in fuel poverty by ethnicity, disability,
vulnerability and Government Office Region, England, 2003-08 (continued)

Percentage of households in group

Percentage of
total fuel poor in

Year Not fuel poor Fuel poor group
Government Office Region
North East
2003 91.3 8.7 7.8
2004 90.5 9.5 8.3
2005 88.5 11.5 8.3
2006 83.6 16.4 74
2007 81.3 18.7 7.3
2008 78.8 21.2 7.1
Yorkshire and the Humber
2003 914 8.6 14.7
2004 92.3 7.7 13.2
2005 92.0 8.0 11.1
2006 87.3 12.7 11.2
2007 84.5 15.5 11.8
2008 81.8 18.2 12.2
North West
2003 93.7 6.3 14.6
2004 93.4 6.6 15.3
2005 90.8 9.2 17.6
2006 85.8 14.2 17.1
2007 83.8 16.2 16.8
2008 81.9 18.1 15.9
East Midlands
2003 93.7 6.3 9.2
2004 94.3 5.7 8.2
2005 91.9 8.1 9.5
2006 87.1 12.9 9.7
2007 85.2 14.8 9.6
2008 80.8 19.2 10.8
Continued
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Table 375: Percentage of households in fuel poverty by ethnicity, disability,
vulnerability and Government Office Region, England, 2003-08 (continued)

Percentage of households in group Percentage of
total fuel poor in
Year Not fuel poor Fuel poor group
West Midlands
2003 93.3 6.7 1.9
2004 93.0 7.0 12.4
2005 91.1 8.9 12.9
2006 86.3 13.7 12.5
2007 82.8 17.2 13.6
2008 77.5 225 15.0
South West
2003 93.5 6.5 1.4
2004 93.8 6.2 10.8
2005 91.7 8.3 11.8
2006 88.4 11.6 10.5
2007 88.3 11.7 9.2
2008 84.5 15.5 10.2
East of England
2003 94.9 5.1 94
2004 93.9 6.1 11.4
2005 93.3 6.7 10.1
2006 90.3 9.7 9.2
2007 89.2 10.8 9.0
2008 87.5 12.5 8.8
South East
2003 95.6 44 12.2
2004 96.1 3.9 10.7
2005 95.1 49 11.0
2006 91.5 8.5 12.0
2007 90.5 9.5 11.8
2008 90.1 9.9 10.3
Continued
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Table 375: Percentage of households in fuel poverty by ethnicity, disability,
vulnerability and Government Office Region, England, 2003-08 (continued)

Percentage of households in group Percentage of
total fuel poor in

Year Not fuel poor Fuel poor group
London
2003 96.4 3.6 8.8
2004 96.1 3.9 9.6
2005 96.1 3.9 7.8
2006 91.7 8.3 10.5
2007 90.0 10.0 11.0
2008 89.2 10.8 9.8
Vulnerable group
Not vulnerable group
2003 95.9 4.1 20.3
2004 95.2 48 231
2005 94.3 5.7 21.8
2006 91.9 8.1 19.9
2007 90.4 9.6 19.8
2008 89.1 10.9 20.5
Vulnerable group
2003 93.4 6.6 79.7
2004 93.6 6.4 76.9
2005 92.2 7.8 78.2
2006 87.2 12.8 80.1
2007 85.4 14.6 80.2
2008 82.5 17.5 79.5
Total
2003 94.1 5.9 100.0
2004 941 5.9 100.0
2005 92.8 7.2 100.0
2006 88.5 11.5 100.0
2007 86.8 13.2 100.0
2008 84.4 15.6 100.0

Department of Energy and Climate Change (2011) “Trends in fuel poverty,
England, 2003 to 2009’, available at: www.decc.gov.uk/assets/decc/Statistics/
fuelpoverty/2182-trends-fuel-poverty-england-2003-2009.xls

Notes: A household is said to be in fuel poverty if it needs to spend more than 10 per
cent of its income on fuel to maintain an adequate level of warmth (usually defined as 21
degrees for the main living area, and 18 degrees for other occupied rooms).
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Indicator 79: Spotlight indicators : Adequate standard of living —
at risk/vulnerable groups

Table 376: ‘Children in need’ whose primary need category is low income

Numbers and percentages of ‘children in need’ at 31 March 2010, by primary need? at
initial assessment®, England*, 2010

Numbers of children in need Percentage of the total
at 31 March 2010, by primary number of children in need
need at 31 March 2010, by primary

need
Numbers of children in need at 31 375,900 n/a
March 2010
Missing/unknown 13,300 3.5
Abuse or neglect 148,300 39.4
Child’s disability or illness 45,000 12.0
Parent’s disability or illness 12,700 3.4
Family in acute stress 38,500 10.3
Family dysfunction 59,100 15.7
Socially unacceptable behaviour 8,000 2.1
Low income 2,500 0.7
Absent parenting 13,600 3.6
Cases other than children In need 5,500 1.5
Not stated 29,300 7.8
Data confidence indicator® n/a n/a

Source: Department for Education (2010b), Table 6.
Notes:

Data based upon local authorities who submitted data at 31 August 2010.

2 Primary need indicates the main reason why a child started to receive services.
It should not be left blank and only one reason should be recorded.

3 An initial assessment is defined as a brief assessment of each child referred to
children’s social care with a request for services to be provided. If a child was the
subject of more than one initial assessment during the reporting year, each assessment
should be coded separately.

4 The total figures for England include estimates for missing data and are rounded to
the nearest 100 if over 1,000 or nearest 10 otherwise. Subtotals may not add up to the
England total due to rounding.

5 The data is published with a ‘data confidence indicator’ which provides guidance
on the confidence in the data provided by each local authority. ‘3’ denotes high
confidence, ‘2’ denotes medium confidence, ‘1’ denotes low confidence, ‘A’ denotes
aggregate information was supplied by the local authority and *..” denotes no data
was supplied. Further details on the levels of confidence that apply to this table and
on the construction of the confidence indicator are in the publication technical notes,
paragraphs 20 to 25.
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Table 377: ‘Children looked after’ whose primary need category is low income, by
category of need" 23, England, years ending 31 March 2006 to 31 March 2010

Numbers

2006 2007 2008 2009 2010
Category of Need* 60,300 60,000 59,400 60,900 64,400
Abuse or neglect 37,600 37,200 36,700 37,100 39,200
Child’s disability 2,400 2,300 2,300 2,200 2,200
Parents’ iliness or
disability 3,200 3,000 2,800 2,700 2,800
Family in acute stress 4,500 4,700 4,900 5,300 5,800
Family dysfunction 6,200 6,300 6,300 6,900 8,000
Socially unacceptable
behaviour 1,300 1,300 1,200 1,200 1,300
Low income 110 110 130 140 170
Absent parenting 5,100 5,000 5,100 5,300 4,900

Source: Department for Education (2010c), Table A1.
Notes:

1 Numbers have been rounded to the nearest 100 if they exceed 1,000, and to the
nearest 10, otherwise. Percentages have been rounded to the nearest whole number.
See original publication Technical Notes for more information on rounding.

2 Figures exclude children looked after under an agreed series of short term placements.

3 Historical data may differ from older publications. This is mainly due to the
implementation of amendments and corrections sent by some local authorities after the
publication date of previous materials.

4 The most applicable category of the eight ‘need codes’ at the time the child started to be
looked after rather than necessarily the entire reason they are looked after.
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Table 378: ‘Children in need’ at 31 March 2010 whose primary need category at initial
assessment is low income, by age and asylum seeking status,England, 2010

Child’s age at 31 March Frequency
0 97
1 127
2 135
3 126
4 156
5 130
6 137
7 138
8 114
9 144
10 131
11 123
12 108
13 106
14 119
15 136
16 139
17 174
18 72
19 28
20 30
21 11
22 and over 21
Missing 21
Asylum seeking Frequency
Missing 15
N 2,399
Y 109

Source: Department for Education (2011b), Personal Communication.
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Table 379: ‘Looked after children’ at 31 March whose primary need category is low
income, by age’ 2, England, 2010

Year ending 31 March 2010

Coverage: England

Numbers
All children
looked after
at 31 March
2010 Age at 31 March 2010 (years)
Under 1 1to 4 5t09 10 to 15 16 and
over
All children 10 20 10 20 50
Domestic children 10 20 10 20 50
Unaccompanied
asylum seeking
children 0 X 0 0 X

Source: Department for Education (2011a), Personal Communication.
Notes:

1 England totals have been rounded to the nearest 10. Figures of 5 or less, except for O,
have been suppressed and replaced with X’.

2 Figures exclude children looked after under an agreed series of short term placements.

x Figures not shown in order to protect confidentiality.

Table 380: Supported asylum seekers, 2007-09

Total Subsistence only In dispersed In initial

support accommodation accommodation

Q1 2007 48,800 10,935 36,785 1,075
Q2 2007 48,995 10,865 37,280 850
Q3 2007 48,470 10,160 37,060 1,250
Q4 2007 44,495 8,900 34,150 1,440
Q12008 33,865 6,820 25,940 1,105
Q2 2008 31,580 6,495 24,060 1,025
Q3 2008 32,170 6,600 24,290 1,280
Q4 2008 32,580 6,195 25,145 1,240
Q12009 33,165 6,020 25,895 1,250
Q2 2009 31,500 5,120 25,535 845
Q3 2009 29,895 4,900 24,170 820
Q4 2009 29,150 4,670 23,845 635

Source: Home Office (2010a), Table 2d.
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Table 381: Section 4 support for destitute asylum seekers

This measure covers asylum seekers who are supported under Section 4 of the
Immigration and Asylum Act 1999. Individuals are generally eligible for this support if their
asylum application has been finally determined as refused but they are destitute and there
are reasons that temporarily prevent them from leaving the UK (Home Office, 2010a).
Section 4 support is provided in the form of accommodation and vouchers to cover the
cost of food and other basic essentials.

At the end of Q4 2009, 11,655 applicants, excluding dependants, were in receipt of Section
4 support, 13 per cent higher than in Q4 2008 (10,295) (Home Office, 2010a). The table
below details the number of cases granted Section 4 support from Q1 2007 to Q4 2009.

Decisions to grant Section 4 support, UK, Q1 2007 to Q4 2009

Number of cases granted Section 4

support
Q1 2007 2,005
Q2 2007 1,635
Q3 2007 1,480
Q4 2007 1,585
Q1 2008 1,875
Q2 2008 2,220
Q3 2008 2,440
Q4 2008 2,580
Q1 2009 2,905
Q2 2009 3,140
Q3 2009 2,620
Q4 2009 1,440

Source: Home Office (2010a), Figure 2a.
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European treaty ratification is drawn from the Council of Europe Treaty Office website,
conventions.coe.int/ (accessed 4 November 2010). When a state signs an international treaty
this is signals its preliminary endorsement of the treaty, it does not create a binding legal
obligation. A state which ratifies or accedes to a treaty is asserting that it considers itself to
be legally bound by the treaty. Ratification requires the state to have previously signed the
treaty, whereas accession is a single step which does not require previous signing. It should
be noted that a treaty which has been acceded to or ratified by the UK does not automatically
become part of the domestic law; separate legislative action is required to incorporate
international law into domestic law (for example, the HRA making the ECHR enforceable in
the UK). Nonetheless, ratification or accession is a state’s expression that it consents to be
legally bound by the treaty, including respecting and implementing its provisions.
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