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(1) Uber die RechtmaRigkeit der Anordnungen, Verfiigungen oder

(2)

sonstigen Malinahmen,die von den Justizbehtrden zur
Regelung einzelner Angelegenheiten auf den Gebieten des
birgerlichen Rechts einschlieflich des Handelsrechts, des
Zivilprozesses, der freiwilligen Gerichtsbarkeit und der
Strafrechtspflege getroffen werden, entscheiden auf Antrag die
ordentlichen Gerichte. Das gleiche gilt fir Anordnungen,
Verfugungen oder sonstige MaRRnahmen der Vollzugsbehorden
iIm Vollzug der Jugendstrafen, des Jugendarrestes und der
Untersuchungshaft sowie derjenigen Freiheitsstrafen und
MalRregeln der Besserung und Sicherung, die aullerhalb des
Justizvollzuges vollzogen werden.

Mit dem Antrag auf gerichtliche Entscheidung kann auch die
Verpflichtung der Justiz- oder \ollzugsbehdrde zum Erlal

eines abgelehnten oder unterlassenen Verwaltungsaktes
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-

-

begehrt werden.

(3) Soweit die ordentlichen Gerichte bereits auf Grund anderer
Vorschriften angerufen werden kdnnen, behélt es hierbei sein
Bewenden.

: 3-8 Otto Rudolf Kissel, Gerichtsverfassungsgesetz ( Kommentar )
, 3Aufl. (2001) ,EGGVG §23 -

Dok

7

(%]

A Ferdinand O. Kopp / Ulrich Ramsauer, Verwaltungsverfahrensgesetz,

11. Aufl. 2010, 8§ 2, Rn. 33.
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: BLack’s Law DicTtionarRy 17c¢ (9th ed. 2009) (“The conditional

SR - dEE - g (T4 A

release of a prisoner from imprisonment before the full sentence has
been served”) ; 59 Am. Jur. 2d Pardon and Parole 86 (1987) (
“The essence of parole is release from prison, before completion of
the sentence, on condition that the prisoner abide by certain rules
during the balance of the sentence. Otherwise stated, parole is the
conditional release from imprisonment which entitles the parolee to
serve the remainder of his or her term outside the confines of an
institution if the parolee satisfactorily complies with all the terms
and conditions provided in the parole order. The purpose of parole is
to help individuals reintegrate into society as constructive
individuals as soon as they are able, without being confined for the
full term of the sentence imposed, and it alleviates the cost to society
of keeping the individual in prison”) .

See also, Young v. Harper, 520 U.S. 143, 117 S. Ct. 1148, 137 L. Ed.
2d 270 (1997 ) (applying Okla. law ) ; Morrissey v. Brewer, 408
U.S. 471, 92 S. Ct. 2593, 33 L. Ed. 2d 484 (1972) ; Moultrie v.
Secretary of the Army, 723 F.Supp.2d 1230 (C.D.Cal., 2010) .
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T, F 93 (2011 & 2% )

! ECHR, Article 6 (1) : “In the determination of his civil rights

and obligations or of any criminal charge against him, everyone
Is entitled to a fair and public hearing within a reasonable time
by an independent and impartial tribunal established by law.
Judgment shall be pronounced publicly but the press and public
may be excluded from all or part of the trial in the interests of
morals, public order or national security in a democratic
society, where the interests of juveniles or the protection of the
private life of the parties so require, or to the extent strictly
necessary in the opinion of the court in special circumstances
where publicity would prejudice the interests of justice.” (

emphasis added )
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- Golder v. United Kingdom (1975) 17 E.H.R.R. 539, para. 66;
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Piers Gardner & Chanaka Wickremasinghe, England and Wales
and the European Convention, in HumAN RIGHTS AND THE
EuroreaN ConveENTION 71 ( Brice Dickson ed., 1997) .
3= -+ - ! See, e.g., Greenholtz v. Inmates of the Nebraska Penal and
Correctional Complex, 442 U.S. 1, at 4-5 (1979) ; Board of
Pardons and Henry Burgess v. George Allen, 482 U.S. 369, at
372 (1987) ; United States Department of Justice v. Julian,
486 U.S.1,at6 (1988) .
B>t B B )ﬁ%f} 2§ 425 - See, e.g., Morrissey V.
Brewer, 408 U.S. 471, at 480-483 (1972) .
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