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“Die angefochtenen Entscheidungen verstoBBen schlief3lich nicht gegen
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A XA BRI - )R Rk A2 TR

EO

P AT FMBEE L BRRREL 7R AR A

28 4o £ < EFE % 252 iE4L w0 3 2108 £ 12 ¢ 17 P Ak 1k (Repealed)

( %, https.//Iaws-I0|s.Just|ce.gc.ca/eng/acts/c-46/sect|on-252.html,

B IS P & 1 2019/5/27) > A WIF I A2 F 320.16 i M E &
# 4 {8 A 1% ¥ (Failure to stop after accident) » A %2R 2 = fa#E 7] o

320.16(Failure to stop after accident)

(1) Everyone commits an offence who operates a conveyance and who

at the time of operating the conveyance knows that, or is reckless as

to whether, the conveyance has been involved in an accident with a

person or another conveyance and who fails, without reasonable

excuse, to stop the conveyance, give their name and address and, if

any person has been injured or appears to require assistance, offer
assistance.

Accident resulting in bodily harm

(2) Everyone commits an offence who commits an offence under
subsection (1) and who at the time of committing the offence knows
that, oris reckless as to whether, the accident resulted in bodily harm
to another person.

Accident resulting in death

(3) Everyone commits an offence who commits an offence under
subsection (1) and who, at the time of committing the offence,
knows that, or is reckless as to whether, the accident resulted in the
death of another person or in bodily harm to another person whose
death ensues.

29#5&@”'] AR Bl A Jﬁ%—é}t)%@gﬂ];;fw/ (S Y E
% 320.19(5),320.2,320.21 %% o (F B 4 i #Bfﬁ@#&ﬁ;ﬁ;ﬁa

?gm PR A R -
320.19 (Punishment) (5) Everyone who commits an offence under

subsection 320.13(1) or 320.16(1), section 320.17 or subsection 320.18(1)
is liable

(a) on conviction on indictment, to imprisonment for a term of not more
than 10 years; or
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#—’ﬁ » & Ix(Evidence)™ w 0 ZRI(E)7)E % 252 iE % 2 E
FTHERRAD REREEFEEE > AT ELAFTEFR

(b) on summary conviction, to imprisonment for a term of not more than
two years less a day.

320.2(Punishment in case of bodily harm) Everyone who commits an
offence under subsection 320.13(2), 320.14(2), 320.15(2) or 320.16(2) is
liable on conviction on indictment or on summary conviction

(a) to the following minimum punishment, namely,
(i) for a first offence, a fine of $1,000,
(ii) for a second offence, imprisonment for a term of 30 days, and
(iii) for each subsequent offence, imprisonment for a term of 120 days;

(b) if the offence is prosecuted by indictment, to imprisonment for a
term of not more than 14 years; and

(c) if the offence is punishable on summary conviction, to imprisonment
for a term of not more than two years less a day.

320.21 (Punishment in case of death)

Everyone who commits an offence under subsection 320.13(3),
320.14(3), 320.15(3) or 320.16(3) is liable on conviction on indictment to
imprisonment for life and to a minimum punishment of,

(a) for a first offence, a fine of $1,000;

(b) for a second offence, imprisonment for a term of 30 days; and

(c) for each subsequent offence, imprisonment for a term of 120 days.

30252 (2) In proceedings under subsection (1), evidence that an accused

failed to stop his vehicle, vessel or, where possible, his aircraft, as the
case may be, offer assistance where any person has been injured or
appears to require assistance and give his name and address is, in the
absence of evidence to the contrary, proof of an intent to escape civil or
criminal liability.

e £ % ETE R 252 EAL T
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13 German Criminal Code Section 142 Leaving the scene of an accident without cause provides that: *
(1) A party to a road traffic accident who leaves the scene of the accident before he

1. has facilitated, on behalf of the other parties to the accident and any persons suffering injury or
damage, the determination of his identity, his vehicle and the nature of his involvement through his
presence and an statement that he was involved in the accident; or

2. has waited for an appropriate period of time under the circumstances, during which no one was
willing to make such determinations, shall be liable to imprisonment not exceeding three years or a
fine.

(2) A party to an accident shall also be liable under subsection (1) above if he

1. after expiry of the waiting period (subsection (1) No 2 above); or

2. justifiably or excusably

left the scene of the accident but subsequently does not without undue delay make these
determinations possible.

(3) A party to the accident satisfies the obligation to subsequently make the determinations possible if
he informs the persons entitled to receive such information (subsection (1) No 1 above) or a nearby
police station that he was involved in the accident, and if he states his address and whereabouts as
well as the licence plate number and location of his vehicle, and makes it available for prompt
examination for a reasonable period. This shall not apply if he intentionally obstructs the
determinations by his conduct.

(4) The court shall mitigate the sentence (section 49(1)) in cases under subsections (1) and (2) above
or may order a discharge under these provisions if the party to the accident subsequently voluntarily
makes the determinations possible (subsection (3) above) within twenty-four hours after an accident
which did not take place in owing traffic and which resulted in merely minor property damage.

(5) A party to an accident shall be deemed to be anyone whose conduct under the circumstances may
have contributed to causing the accident.” https://www.gesetze-im-
internet.de/englisch_stgb/englisch_stgh.html#p1336 last visited: May 21, 2019.
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oov.g0.jp/search/elawsSearch/elaws_search/1sg0500/detail Nawld=335AC0000000105#699 last visited:
March 20, 2019.

15 california Vehicle Code §20001 stipulates that: ‘ (a) The driver of a vehicle involved in an accident
resulting in injury to a person, other than himself or herself, or in the death of a person shall
immediately stop the vehicle at the scene of the accident and shall fulfill the requirements of Sections
20003 and 20004.

(b) (1) Except as provided in paragraph (2), a person who violates subdivision (a) shall be punished by
imprisonment in the state prison, or in a county jail for not more than one year, or by a fine of not less
than one thousand dollars ($1,000) nor more than ten thousand dollars ($10,000), or by both that
imprisonment and fine.

(2) If the accident described in subdivision (a) results in death or permanent, serious injury, a person
who violates subdivision (a) shall be punished by imprisonment in the state prison for two, three, or
four years, or in a county jail for not less than 90 days nor more than one year, or by a fine of not less
than one thousand dollars ($1,000) nor more than ten thousand dollars (510,000), or by both that
imprisonment and fine. However, the court, in the interests of justice and for reasons stated in the
record, may reduce or eliminate the minimum imprisonment required by this paragraph.

(3) In imposing the minimum fine required by this subdivision, the court shall take into consideration
the defendant’s ability to pay the fine and, in the interests of justice and for reasons stated in the
record, may reduce the amount of that minimum fine to less than the amount otherwise required by
this subdivision.

(c) A person who flees the scene of the crime after committing a violation of Section 191.5 of, or
paragraph (1) of subdivision (c) of Section 192 of the Penal Code, upon conviction of any of those
sections, in addition and consecutive to the punishment prescribed, shall be punished by an additional
term of imprisonment of five years in the state prison. This additional term shall not be imposed
unless the allegation is charged in the accusatory pleading and admitted by the defendant or found to
be true by the trier of fact. The court shall not strike a finding that brings a person within the
provisions of this subdivision or an allegation made pursuant to this subdivision.

(d) As used in this section, “permanent, serious injury” means the loss or permanent impairment of
function of a bodily member or organ.’

https://leginfo.legislature.ca.gov/faces/codes displaySection.xhtml?lawCode=VEH&sectionNum=2000
1. Last visited: March 23, 2019.

16 New York Vehicle and Traffic Law § 600(2) ‘Leaving scene of an incident without reporting’ provides
that: ‘2. Personal injury.

a. Any person operating a motor vehicle who, knowing or having cause to know that personal
injury has been caused to another person, due to an incident involving the motor vehicle operated
by such person shall, before leaving the place where the said personal injury occurred, stop, exhibit
his or her license and insurance identification card for such vehicle, when such card is required
pursuant to articles six and eight of this chapter, and give his or her name, residence, including street
and street number, insurance carrier and insurance identification information including but not limited
to the number and effective dates of said individual's insurance policy and license number, to the
injured party, if practical, and also to a police officer, or in the event that no police officer is in the
vicinity of the place of said injury, then, he or she shall report said incident as soon as physically able
to the nearest police station or judicial officer. In addition to the foregoing, any such person shall also:
(i) produce the proof of insurance coverage required pursuant to article forty-four-B of this chapter if
such person is a TNC driver operating a TNC vehicle at the time of the incident who was (A) logged on
to the TNC's digital network but not engaged in a TNC prearranged trip or (B) was engaged in a TNC
prearranged trip; and (ii) disclose whether he or she, at the time such incident occurred, was (A)
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of Washington, RCW) % 46 % (Title 46)% 52 & (Chapter

logged on to the TNC's digital network but not engaged in a TNC prearranged trip or (B) was
engaged in a TNC prearranged trip.

b. It shall be the duty of any member of a law enforcement agency who is at the scene of the
accident to request the said operator or operators of the motor vehicles, when physically capable of
doing so, to exchange the information required hereinabove and such member of a law
enforcement agency shall assist such operator or operators in making such exchange of information in
a reasonable and harmonious manner.

c. A violation of the provisions of paragraph a of this subdivision resulting solely from the failure
of an operator to exhibit his or her license and insurance identification card for the vehicle or
exchange the information required in such paragraph shall constitute a class B misdemeanor
punishable by a fine of not less than two hundred fifty nor more than five hundred dollars in addition
to any other penalties provided by law. Any subsequent such violation shall constitute a class A
misdemeanor punishable by a fine of not less than five hundred nor more than one thousand dollars
in addition to any other penalties provided by law. Any violation of the provisions of paragraph a of
this subdivision, other than for the mere failure of an operator to exhibit his or her license and
insurance identification card for such vehicle or exchange the information required in such paragraph,
shall constitute a class A misdemeanor, punishable by a fine of not less than five hundred dollars nor
more than one thousand dollars in addition to any other penalties provided by law. Any such violation
committed by a person after such person has previously been convicted of such a violation shall
constitute a class E felony, punishable by a fine of not less than one thousand nor more than two
thousand five hundred dollars in addition to any other penalties provided by law. Any violation of the
provisions of paragraph a of this subdivision, other than for the mere failure of an operator to exhibit
his or her license and insurance identification card for such vehicle or exchange the information
required in such paragraph, where the personal injury involved (i) results in serious physical injury,
as defined in section 10.00 of the penal law, shall constitute a class E felony, punishable by a fine of
not less than one thousand nor more than five thousand dollars in addition to any other penalties
provided by law, or (ii) results in death shall constitute a class D felony punishable by a fine of not less
than two thousand nor more than five thousand dollars in addition to any other penalties provided by
law.” http://public.leginfo.state.ny.us/lawssrch.cgi?NVLWO: last visited: March 23, 2019.
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17 RCW 46.52.020 Duty in case of personal injury or death or damage to attended vehicle or other

property—Penalties stipulates that:

(1) A driver of any vehicle involved in an accident resulting in the injury to or death of any person or
involving striking the body of a deceased person shall immediately stop such vehicle at the scene
of such accident or as close thereto as possible but shall then forthwith return to, and in every
event remain at, the scene of such accident until he or she has fulfilled the requirements of
subsection (3) of this section; every such stop shall be made without obstructing traffic more than
is necessary.

(2) ..

(3) Unless otherwise provided in subsection (7) of this section the driver of any vehicle involved in an
accident resulting in injury to or death of any person, or involving striking the body of a deceased
person, or resulting in damage to any vehicle which is driven or attended by any person or
damage to other property shall give his or her name, address, insurance company, insurance
policy number, and vehicle license number and shall exhibit his or her vehicle driver's license to
any person struck or injured or the driver or any occupant of, or any person attending, any such
vehicle collided with and shall render to any person injured in such accident reasonable
assistance, including the carrying or the making of arrangements for the carrying of such person
to a physician or hospital for medical treatment if it is apparent that such treatment is necessary
or if such carrying is requested by the injured person or on his or her behalf. Under no
circumstances shall the rendering of assistance or other compliance with the provisions of this
subsection be evidence of the liability of any driver for such accident.

(4) (a) Any driver covered by the provisions of subsection (1) of this section failing to stop or comply
with any of the requirements of subsection (3) of this section in the case of an accident resulting
in death is guilty of a class B felony and, upon conviction, is punishable according to chapter 9A.20
RCW.

(b) Any driver covered by the provisions of subsection (1) of this section failing to stop or comply
with any of the requirements of subsection (3) of this section in the case of an accident resulting
in injury is guilty of a class C felony and, upon conviction, is punishable according to chapter 9A.20
RCW.

(c) Any driver covered by the provisions of subsection (1) of this section failing to stop or comply
with any of the requirements of subsection (3) of this section in the case of an accident involving
striking the body of a deceased person is guilty of a gross misdemeanor.

(d) This subsection shall not apply to any person injured or incapacitated by such accident to the
extent of being physically incapable of complying with this section...”
https://app.leg.wa.gov/RCW/default.aspx?cite=46.52.020 last visited: March 23, 2019.

18 Canadian Criminal Code section 320.16 states that: ‘(1) Everyone commits an offence who operates

a conveyance and who at the time of operating the conveyance knows that, or is reckless as to

whether, the conveyance has been involved in an accident with a person or another conveyance and

who fails, without reasonable excuse, to stop the conveyance, give their name and address and, if any
person has been injured or appears to require assistance, offer assistance.

(2) Everyone commits an offence who commits an offence under subsection (1) and who at the time

of committing the offence knows that, or is reckless as to whether, the accident resulted in bodily

harm to another person.

(3) Everyone commits an offence who commits an offence under subsection (1) and who, at the time

of committing the offence, knows that, or is reckless as to whether, the accident resulted in the death

of another person or in bodily harm to another person whose death ensues.’

https://laws.justice.gc.ca/eng/acts/C-46/page-71.html#docCont last visited: May 20. 2019.
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1% Canadian Criminal Code section 320.16 stipulates that: ‘Everyone who commits an offence under
subsection 320.13(2), 320.14(2), 320.15(2) or 320.16(2) is liable on conviction on indictment or on
summary conviction

(a) to the following minimum punishment, namely,

(i) for a first offence, a fine of $1,000,

(ii) for a second offence, imprisonment for a term of 30 days, and

(iii) for each subsequent offence, imprisonment for a term of 120 days;

(b) if the offence is prosecuted by indictment, to imprisonment for a term of not more than 14 years;
and

(c) if the offence is punishable on summary conviction, to imprisonment for a term of not more than
two years less a day.” https://laws.justice.gc.ca/eng/acts/C-46/page-71.html#docCont last visited: May
20, 2019.

20 Ccanadian Criminal Code section 320.16 reads that: ‘Everyone who commits an offence under
subsection 320.13(3), 320.14(3), 320.15(3) or 320.16(3) is liable on conviction on indictment to
imprisonment for life and to a minimum punishment of,

(a) for a first offence, a fine of $1,000;

(b) for a second offence, imprisonment for a term of 30 days; and

(c) for each subsequent offence, imprisonment for a term of 120 days.’
https://laws.justice.gc.ca/eng/acts/C-46/page-71.html#docCont last visited: May 20, 2019.
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